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UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

vs. 


DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH 
OF SCIENTOLOGY INTERNATIONAL, 
a California corporation; the 
RELIGIOUS TECHNOLOGY CENTER , 
a California corporation; the 
SEA ORGANIZATION,a California 
based unincorporated entity ; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation; 


CV—N—97—00670—HDM (RAM) 


COMPLAINT FOR LIBEL 
AND DEFAMATION, AND 
FOR OTHER RELIEF 


JURY DEMAND ^ 

• —• * 

I 

j ^ 

o- • » 



Defendants. 
_/ 


Plaintiff, Gerald Armstrong, alleges as follows: 

# 

JURISDICTION AND VENUE 

1. Subject matter jurisdiction resides in this Court 
pursuant to 28 U.S.C.A. S 1332, as plaintiff is a resident of 
Nevada, and defendants are residents of California or of Texas. 

2. The amount in controversy exceeds Seventy-five 
Thousand Dollars ($75,000), exclusive of interest and costs. 
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3. Venue is laid in this United States District Court 
(Northern Division) for the District of Nevada pursuant to 28 USCA 
S 1391 (a) and pursuant to Local Rule 1002 (b) (1-2). 

NATURE OF THE ACTION 

4. Plaintiff, as claims for relief, alleges entitlement 

to damages caused by defendants' malicious publication and 
dissemination of false and defamatory statements, as well as 
claiming damages for defendants' intentional infliction of 

emotional distress upon him. 

PARTIES 

5. Plaintiff Gerald Armstrong ("GA“, “Armstrong'') a 

resident of Nevada at the time of filing this complaint, from 1969 
through 1981 was a devoted and trusted Scientologist. From 1971 
through 1981 he was a member of the Sea Organization, the highly 
dedicated upper echelon and management arm of Scientology. For 
significant portions of that period he dealt directly with 
Scientology founder L. Ron Hubbard and became intimately familiar 
with organization policies and practices. Armstrong's last 
assignment was to maintain and make available to Hubbard's 
biographer the most personal and revealing Hubbard boyhood-forward 
lifetime documents. It was in this period that Armstrong 

discovered the dark side of Scientology's founder, ultimately 
leading Armstrong to leave the organization. 

6. Defendant Church of Scientology International (“CSI") 
and defendant Religious Technology Center ("RTC") both California 
corporations, as recently as October 29, 1997 have been found by 
the California Superior Court of Los Angeles County to be two of 
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the alter ego firm control entities of the full Scientology 
operations. 

7. Defendant Sea Organization ("Sea Org"), an 
unincorporated California-based entity or association housed in the 
various business offices of that state's corporate party defendants 
herein, is the third of the alter ego entities which control 
Scientology throughout the world. 

8. Defendant David Miscavige ("DM", “Miscavige") is the 
individual who is the present RTC chairman and the highest ranking 
member of the Sea Org. The Sea Org, on information and belief and 
upon proofs to be adduced in these proceedings, is "the absolute 
power center" of the whole "Scientology" establishment said to be 
located worldwide, including 150 satellite or affiliated entities 
claimed to exist in the United States. Miscavige sits alone and 
highest at the very center of "the absolute power center," 
controlling absolutely by whatever traditional Scientology/ 
Hubbard/Miscavige means are required. 

9. Defendant Church of Scientology of Texas ("CST") is 
a Texas corporation, under the domination and control of, the 
California defendants herein. 

10. Defendant Cathy Norman ("Norman") is an employee of 
CST, and responsible to, receiving orders from, and under the 
domination and control of, the California defendants herein. 

GENERAL ALLEGATIONS 

11. Plaintiff does repeat, reallege, adopt, and 
incorporate by reference as though set out in haec verba herein, 
each allegation contained in paragraphs 1 through 10 hereinabove. 
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12. In 1981 Armstrong became disillusioned because his 
duties led him to archived papers disclosing critical personal 
frauds and organization deceptions perpetrated by other Hubbard 
intimates and by Hubbard himself during his years heading up 
Scientology. During his archiving activities Armstrong observed 
that over Hubbard's adult life he used a philosophy of 
"opportunistic hatred" and the "acts which flow therefrom (lying, 
cheating, stealing, compromising, entrapping, obstructing, 
bullying, blackmailing, destroying) as the solution to his 
problems." 

13. In the 1960's Hubbard established this philosophy 
and practice as policy for the Scientology organization's treatment 
of people designated as "enemies," and dubbed this policy "fair 
game." The fair game policy states that "enemies" "nay be deprived 
of property, injured by any means by any Scientologist...may be 
tricked, sued, or lied to or destroyed." 

14. One of Scientology's mechanisms for implementation 
of fair game against a designated "enemy" is a policy and practice 
of character assassination, which Hubbard termed "black propaganda" 
or "black PR." The stated purpose of black PR is to destroy an 
"enemy's" reputation and credibility or public belief in him by the 
manufacture and spreading of falsehoods about him. 

15. Fair game has been judicially condemned many times. 
In a landmark California proceeding, Los Angeles Superior Court 
Judge Paul G. Breckenridge, Jr. in his decision rendered in 1984 in 
the case of Scientology v. Gerald Armstrong, Case No. C420153. 
Judge Breckenridge stated in a now haunting declaration: 
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"In. addition to violating and abusing its own members 
civil rights, the organization over the years with its 
"Fair Game" doctrine has harassed and abused those 
persons not in the Church whom it has perceived as 
enemies. The Organization clearly is schizophrenic and 
paranoid, and this bizarre combination seems to be a 
reflection of it founder LRH." 

16. In response to such judicial and societal 
condemnation of its practices, defendants have claimed over the 
past many years that the fair game doctrine had been "canceled", is 
"no longer Scientology policy" and "no longer practiced." 
Defendants claim that the people who were harassing and abusing 
others were doing so in violation of Hubbard's/organization policy, 
and as a result were purged from the organization. Defendant 
Miscavige, the present supreme director of all Scientology 
components, claims, in effect, that he was personally responsible 
"for the purge" and "for the elimination of fair game activities." 

SPECIFIC ALLEGATIONS 

17. Plaintiff does repeat, reallege, adopt, and 
incorporate by reference herein as though set out in haec verba 
herein, each allegation contained in paragraphs 1 through 16 
hereinabove. 

18. The grim truth however — and notwithstanding the 
repeated public Miscavige statements, as demonstrated infra — is 
that defendants herein have designated Armstrong an "enemy" and 
have from the time he left Scientology and up to the present 
subjected him to fair game and a massive international black PR 
campaign. The document which gives rise to this complaint was 
created and disseminated by defendant components of the Scientology 
enterprise pursuant to fair game, and is black propaganda. 
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19. Rather than deal responsibly with and actually 
eliminate their antisocial nature and practices as condemned by 
Judge Breckenridge, defendants have chosen to continue to subject 
designated "enemies," including Armstrong, to fair game and black 
PR. In their document which gives rise to this complaint, 
defendants seek inter alia to undermine the validity of Judge 
Breckenridge's decision by destroying Armstrong's reputation and 
credibility through the manufacture and dissemination of falsehoods 
about him. Clear, irrefutable proof is shown immediately 
hereinafter, that "fair game" and “black propaganda"are very much 
alive and spreading their frightening and historically contemptible 
poisons however, whenever, wherever, the Scientology's Miscavige- 
CSI-RTC-Sea Org cabal dictates. 

20. Triggering this complaint: on October 21, 1996 one 
Cathy Norman caused transmission and publication of a one page 
letter on the letterhead of the Church of Scientology of Texas, 
Austin, to Craig Branch, Watchman Fellowship, P.0. Box 530842, 
Birmingham, Alabama, 35253. This letter showed a "cc: James 
Walker", thus broadening its publication. Copy by photocopy of the 
October 21, 1996 Norman-Branch letter marked Armstrong Exhibit A is 
annexed and incorporated herein. 

21. One of the enclosures was an eight page document 
bearing a top line' first date of 10-May-1993, followed by a court 
of law case name in capital letters and the date (emphasis added) 
June 20, 1984/ viz : 
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CHURCH OF SCIENTOLOGY OF CALIFORNIA (PLAINTIFF) 


vs. 

GERALD ARMSTRONG (DEFENDANT) 

June 20, 1984 

22. As will presently be shown by plaintiff's 
allegations, the first three paragraphs of this May 10, 1993 forty- 
five hundred + word critique by Miscavige-CSI-RTC-Sea Org of a June 
20, 1984 decision of a State of California Superior Court Judge 
(Breckenridge) sent on October 21, 1996 by a Texas Scientologist 
loyalist (Cathy Norman) to an Alabama Watchman Fellowship adherent 
(Craig Branch) capaulize what this case is all about. The subject 
documents reached plaintiff Armstrong in Marin County, California 
before the month of November, 1996 was over. The first paragraph, 
including its " headline" (the "defendant" referred to is Gerald 
Armstrong, plaintiff here), reads: 

"FALSEHOOD IN DECISION OF JUDGE BRECKENRIDGE: 

"While defendant has asserted various theories of defense, 
the basic thrust of his testimony is that he did what he did 
because he believed that his life, physical and mental well 
being, as well as that of his wife were threatened because the 
organization was aware of what he knew about the life of LRH, 
the secret machinations and financial activities of the Church 
and his dedication to the truth." 

23. The second paragraph of Armstrong Exhibit B, 
including "headline" reads: 

"TRUE INFORMATION: 

"Los Angeles Superior Court Judge Paul Breckenridge made the 
above statement as a part of a decision where the Church had 
sued Armstrong for theft of certain confidential documents from 
the Church. Far from any "dedication to the truth," Armstrong 
had boasted of his ability to lie and to forge documents." 

24. The third paragraph then continues what can only be 
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described accurately — if fidelity to the 1970s precepts of L. Ron 
Hubbard himself is to be maintained — as a 1993 Miscavige-CSI-RTC- 
Sea Org dissemination out' of California of an archetype/ "fair 
game" implemented "Church of Scientology black propaganda 
document," viz : 

• 

"Gerald Armstrong is a former clerk 1 employed by Church of 
Scientology of California. During the later years of his 
tenure as an employee of the Church, Armstrong was placed in 
charge of a huge quantity of documents that belonged to L. Ron 
Hubbard that contained private and personal information 
regarding Mr. Hubbard. Part of his duties included research to 
support the work of an author who had been retained to write an 
authorized biography of Mr. Hubbard." 

A copy of the full eight page document, marked Armstrong Exhibit B 

— with the 27 paragraphs each bearing an Arabic numeral (thus, 1 

through 27) — is annexed and by such reference is incorporated 

herein. 


25. The two documents, Armstrong Exhibit A and Armstrong 
Exhibit B, taken together, contain printed paragraphs constituting 
libel per se. The two documents, taken together, and as they were 
disseminated and mailed, constitute the malicious and defamatory 
statements concerning plaintiff Armstrong identified hereinafter. 
[Note, each "Ite m " is keyed to an Armstrong Exhibit B number 
stamped (as in 1 through 27) on the left hand margin of Exhibit 
B."] Random partial highlighting of some of the twenty-seven 


1 The labeling by Miscavige CSI-RTC-Sea Org of Gerald 
Armstrong as "a former clerk" reveals another black PR habit of the 
Scientology people, that of persistently demeaning an "enemy" or 
adversary. The truth is that the Armstrong positions in the Sea 
Org actually included these: Ship's Legal Officer; Ship's Public 
Relations Officer, Ship's Intelligence Officer, L.Ron Hubbard's 
Deputy External Communications Aide, Deputy Commanding Officer of 
Hubbard's Household Unit, and L. Ron Hubbard Biography Researcher. 
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paragraphs support the initial Armstrong claims for relief. 

Item 2: “Gerry Armstrong far from being afraid for his 

life, was actively engaged in secret machinations 
his own to seize control of the Church...Armstrong 
has boasted at length of his ability to lie and to 
forge documents 2 . - 

Item 3: "Gerald Armstrong is a former clerk..." 

Item 4: “Armstrong. . .left. . .taking with him huge numbers 
of confidential documents which belonged to Mr. 
Hubbard or his wife..." 

Item 5: "... the Church received evidence that Armstrong had 

stolen thousands of documents from Archives when 
he left the Church." 


Item 6: "Once the demand...was made, Armstrong turned the 
stolen documents over ..." 


Item 7: “. . .Church sued Armstrong for conversion, breach of 

fiduciary duty...and invasion of privacy based on 
Armstrong's theft of extensive amounts of papers 
owned by the Church or the Hubbards." 

Item 8: "His defense was stricken on four different 
occasions 3 by three different judges." 

Item 9: "Armstrong and Flynn were ordered to turn all 

copies of the documents that Armstrong had stolen 
over to the court. . ." 

Item 10: "The Church presented motions to prevent Armstrong 
from introducing the stolen confidential documents 
...The Church was completely ambushed in the trial 
by these documents...the Church had no chance to 


2 As defendants know (or are charged with knowing) Miscavige 
CSI-RTC-Sea Org (or at least the latter surely know) the late L. 
Ron Hubbard, if it suited his purposes, unhesitatingly commanded 
document forgery and/or document alteration, just as he caused to 
be constructed — much of it still part of the Hubbard folklore — 
many egregiously false aspects of his own life history, accomplish- 
ments, and beliefs. 


3 This defendants' statement is, simply, not true. The defense 
of justification, or privilege, was never stricken. The judges in 
pretrial phases did not permit the then defendant Armstrong to 
depend on the defense of "unclean hands," which would have barred 
then Plaintiff-Scientology from proceeding in limine . 
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prepare and put on that evidence before being hit 
with the documents in trial.• 


Item 11s "...witnesses... testified... with regard to his 

alleged justification for stealing the documents." 

Item 13: "The Church had proven that Armstrong was 

guilty of stealing...Judgment, however, was entered 
in favor of Armstrong, essentially finding 
that...The only lawsuit that there was to fear was 
the one that was ultimately filed for return of the 
stolen documents." 


Item 14: "...when he committed these thefts Armstrong...was 
engineering a plan to infiltrate and take over the 
Church at the behest of the Criminal Investigation 
Division of the Internal Revenue Service..." 


Item 15: “...the Church obtained permission from the Los 

Angeles Police Department to conduct undercover 
surveillance of Armstrong 4 ..." 

Item 17: "...his justification defense...was completely 

bogus..." 


Item 25: "The Court of Appeal upheld Breckenridge's decision 
on the legal technicality that it believed a justi¬ 
fication defense is available to defend against 
theft in California." 


4 Here, in this Exhibit B, the reader finds Miscavige-CSI-RTC- 
Sea Org, for whatever Scientology type purpose, not telling the 
whole (truthful part of the) story. In Item 15, above, the persons 
in charge untruthfully assert "the Church obtained permission from 
the Los Angeles Police Department." So too, in the Miscavige 
Declaration of February 8, 1994 (at page 31, lines 27-28, DM 

Declaration "under penalty of perjury) Mr. Miscavige swears that: 
"[Armstrong was proven a liar." In a police-sanctioned 
investigation. . ." What this head man's patent untruth does not 
reveal about their "undercover agent", one Eugene M. Ingram, the 
opinion of no less a public figure than the Chief of Police, Los 
Angeles. As the Annexed Armstrong Exhibit E reveals (emphasis 
supplied) that: the letter is believed “to have been drafted by 
Ingram himself" and that "The Los Angeles Police Department has not 
cooperated with Eugene Ingram. It will be a cold day i n hell when 
we do." 
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Item 27: 


“The Church recently sued Armstrong fcr his blatant 
disregard of his obligations under the settlement 
agreement...another Superior Court Judge was not 
impressed and slapped Armstrong 5 with a preliminary 
injunction." 

26. Plaintiff, upon learning of the existence of the 
subject libelous materials/ called their existence to the attention 
of his undersigned counsel in Nevada attorney George Abbott. After 
lengthy Armstrong-Abbott discussion/ the two agreed to make demand 
of and afford written opportunity for publication of full 
retraction by Ms. Norman/ as well as by defendants CSI, RTC and 
Miscavige. 

27. Prior to making demand for retraction, plaintiff and 
his legal counsel had concluded that the transparently provable 
facts constitute clear evidence that "fair game" and black PR" has 
pursued Gerry Armstrong up to today — whatever misstated history 
and facts Scientology's all-powerful David Miscavige has chosen to 
rewrite. A photocopy of the letter sent to defendant Cathy Norman, 
with copies to CSI, RTC and Miscavige and dated February 12, 1997 
is annexed hereto as Armstrong Exhibit C, and incorporated herein. 


5 While defendants CSI-Miscavige et al choose to exult for a 
moment over issuance of a preliminary restraining order, plaintiff 
suggests that unaccustomed Scientology candor would at this point 
have less triumphantly revealed the other half of this "good news, 
bad news" vignette, viz , Judge Sohigian, while granting a narrow 
part of Scientology's requested injunction also stated that: 

# 

"[Scientology] involves abusing people who are 
weak. . .involves techniques of coercion. . . 

[there is] a very, very substantial deviation 
between [Scientology's] conduct and standards 
of ordinary, courteous conduct and standards of 
ordinary, honest behavior. . .[when dealing with 
Scientology] be sure you cut the deck. . .make 
sure to count all the chips.” 
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28. The only response to the Norraan-CSI-RTC-Misc'ivige 
directed letters came from one attorney Andrew Wilson, whose 
opening statement declared that "[t]his firm represents Church of 
Scientology International (“CSI") in the referenced matter and has 
been asked to respond to your letter," and who rejected plaintiff's 
demand for retraction out of hand. A photocopy of the letter 
received from Mr. Wilson and dated February 25, 1997 is annexed 
hereto as Armstrong Exhibit D, and incorporated herein. 

29. Plaintiff does repeat, reallege, adopt, and 
incorporate by reference herein as though set out in haec verba 
herein, each allegation contained in paragraphs 1 through 28 
hereinabove. 

FIRST CLAIM FOR RELIEF 

30. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 1 Armstrong had stolen Scientology's and Hubbard's 
documents (Exhibit B, II 5,6,7,8,9,10,11,13,14,18) 
This statement by defendants concerning plaintiff is false and 
libel per se. 


SECOND CLAIM FOR RELIEF 

31. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 
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Falsehood 2 Armstrong's defense of justification in his 1984 
trial because of his fear of attacks by Scientology 
was a total farce, completely bogus, a fraud, and a 
fraudulent sabotage (Exhibit B, fl 2,14,17,20) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

THIRD CLAIM FOR RELIEF 

32. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 3 Scientology was ambushed by Armstrong and his 
attorney at trial and had no chance to prepare and 
put on evidence (Exhibit B, if 10,12) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

FOURTH CLAIM FOR RELIEF 

33. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 4 Armstrong wanted to seize control of Scientology 
(Exhibit B, 11 2,14,16) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

FIFTH CLAIM FOR RELIEF 

34. On all of the foregoing allegations and pursuant to 
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applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 5 Armstrong sought to recruit dissident 
Scientologists to overthrow the organization 
(Exhibit B, II 15,16) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

SIXTH CLAIM FOR RELIEF 

35. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 6 The Los Angeles Police Department granted 
Scientology permission to conduct undercover 
surveillance of Armstrong (Exhibit B, ! 15) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

SEVENTH CLAIM FOR RELIEF 

36. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does, set out the damaging 
words: 

Falsehood 7 Armstrong created a plan to plant forged and 
incriminating documents in Scientology files to be 
found in a raid by the Internal Revenue Service 
(Exhibit B, M 16,19) 
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This statement by defendants concerning plaintiff is false and 
libel per se. 

EIGHTH CLAIM FOR RELIEF 

37. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 8 Armstrong stated that neither truth nor good faith 
play any significant role in litigation (Exhibit B, 
1 21 ) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

NINTH CLAIM FOR RELIEF 

38. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 9 Armstrong stated that facts mean nothing to a civil 
litigant and that truth is merely an avoidable 
obstacle (Exhibit B, I 21) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

TENTH CLAIM FOR RELIEF 

39. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 
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Falsehood 10 Armstrong boasted at length of his ability to lie 
and to forge documents (Exhibit B, 12) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

ELEVENTH CLAIM FOR RELIEF 

40. On all of the foregoing allegations and pursuant to 
applicable law plaintiff does claim damages in an amount to be 
established upon proofs to be adduced and does set out the damaging 
words: 

Falsehood 11 The evidence shows Armstrong's state of mind to be 
of a calculating, aggressive and dishonest 
character (Exhibit B, f 24) 

This statement by defendants concerning plaintiff is false and 
libel per se. 

41. The above falsehoods were known by defendants to be 
false and were manufactured and disseminated by defendants 
maliciously with the intention of causing plaintiff to be 
mistrusted, reviled, shunned, humiliated and further attacked, and 
as a result of defendants' manufacture and dissemination of the 
above falsehoods plaintiff was mistrusted, reviled, shunned, 
humiliated and further attacked. 

42. Separately and together, these falsehoods, supra, 
were calculated t6 cause great injury to plaintiff's reputation, 
credibility and character. 

43. Plaintiff has always enjoyed a good reputation for 
honesty, truthfulness and uprightness of character. Judge 
Breckenridge in his 1984 decision stated regarding plaintiff that 
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-he did what he did, because ... [ of ] his dedication to the truth;" 
and that his "testimony [was] credible, extremely persuasive." 

44. The calculated, willful, reckless,and harmful 
mistreatment — with resulting physical, mental, and economic 
damages — exemplified by the allegations of each of the foregoing 
eleven claims for relief, directly caused the injuries to 
plaintiff's person alleged in the hereinafter alleged Twelfth Claim 
for Relief. 

TWELFTH CLAIM FOR RELIEF 

(Intentional Infliction of Emotional Distress) 

45. Plaintiff does repeat, reallege, adopt, and 
incorporate by reference as though set out in haec verba herein, 
each allegation contained in paragraphs 1 through 44 hereinabove. 

46. Plaintiff, for a twelfth claim for relief does 
allege that for more than fifteen years defendant David Miscavige 
— individually, and in concert with a handful of societal kin, 
with others making up an all-powerful "Scientology" cabal — has 
been engaged in a relentless, never-interrupted course of conduct 
designed to destroy plaintiff Gerald Armstrong. 

47. The methods of destruction at hand were those 
approved, indeed in no small part invented by the now deceased 

L. Ron Hubbard. Central to the chosen means were the "fair game" 
and "black propaganda" techniques and practices described 
hereinabove. Defendant Miscavige was not above indulging in false, 
wholly untrue, harmful and spiteful, even inhumane, statements, 
including even those "under penalty of perjury", as exemplified by 
the exposition of Miscavige sworn and unsworn public statements to 
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the light of truth, supra. As two examples of this defendant's 
willingness to be untruthful: this complaint specifically identi¬ 
fies DM's "sworn under penalty of perjury" declarations embracing 
the much-vaunted Miscavige insistence that “early on, 2 ended fair 
game, once and for all"; so too, the Miscavige flat out claim an 
"undercover agent" was "sanctioned" by the Los Angeles Police 
Department, a claim proven to be a lie. See Armstrong Exhibit E. 

48. A search by plaintiff through discovery will be 
needed to confirm (or to deny) the many and diverse rumors afloat 
regarding the degree of "fair game" and "black propaganda" directed 
at Armstrong over the past fifteen year period, and currently. 

49. Meantime plaintiff alleges unbridled misconduct — 
by defendant Miscavige, and/or under his control and direction, 
and/or within his knowledge and acquiescence at all times, all 
within the purview of the defendants and each of them — which 
conduct has been and is, designed to inflict nonstop severe and 
grossly damaging emotional distress. 

50. (a) By means of the premises herein established, 
these defendants and each of them have unlawfully and maliciously 
caused plaintiff to become greatly vexed, harassed, and injured, 
have caused him to suffer great mental and nervous strain, and 
caused his feelings to be hurt. 

(b) Defendants' misconduct has also caused plaintiff to 
be exposed to, and to have suffered, intended or actual public and 
institutional (e.g. Watchman Fellowship) hatred, contempt, and 
obloquy, all constituting misconduct designed to deprive him of 
public confidence and social intercourse in the communities in 
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which he has resided or where he has sojourned. 

(c) The actions of defendants designed to destroy 
plaintiff — embracing “destruction" in all its forms, literally, 
physically, psychicly, mentally, in his livelihood, in ordinary 
senses of well being, through every form of intentional infliction 
of emotional distress — in compensatory damages in amount upon 
proofs to be adduced but estimated to exceed $900,000 from and 
after May 10, 1993. On said premises, and by reason of the 
aforesaid acts of defendants, plaintiff has sustained serious 
actual damages, in an amount to be proven at trial, but no less 
than the minimum jurisdictional amount for this Court. 


TRIAL OF THIS MATTER BEFORE A JURY IS DEMANDED. 
WHEREFORE, plaintiff prays for damages against all 
defendants, jointly and severally, as follows: 


Dated: 


ON ALL TWELVE CLAIMS FOR RELIEF ABOVE SET OUT 

1. For general damages according to proof at trial. 

2. For special damages according to proof at trial. 

3. For costs of suit. 

4. For punitive damages; and 

5. For such other relief as the Court may deem just. 

Minden, Nevada 
November 21, 1997, 

Respectfully submitted, 
GEORGE W. ABBOTT, CHARTERED 
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STATE OF NEVADA ) 

• s 8 • 

COUNTY OF DOUGLAS ) 

GERALD ARMSTRONG/ under penalty of perjury, makes the 
following assertions: 

He is the plaintiff in the above-entitled action; that he has 
read the foregoing Complaint for Libel and for Defamation, and for 
Other Relief and knows the contents thereof; that the same is true 
of his own knowledge, except for those matters therein contained 
stated upon information and belief, 
believes it to be true. 



Gerald Armstrong 


Subscribed and sworn to before 


me this 21st day of November, 1997. 





MARYAB80TT 

*Mvy^Me>NMdi 
ObusIm County 
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Cfi^rcH ofScientoCogy of^^gs 


2200 guadakpt, Austin, Tetris 78705(512) 474-6631 


CragBrarch 
Watchman Felkavship 
PO Box 53084 
Birmingham, AL a5253 


October 21, 19S6 


Tte. Latey and Armstrong Decisions 
Dear Mr. Branch 


Enclosed'ate a couple of things I provided to James Walker in our last meeting. I believe this is 
documentation you may not have. Pease keep this data in your files on Scientology. 

The Late^ decision a child custody decision with language that was very critical of Scientology. 

Your statement during the SL Louis conference that the Church’s lawyers had an opportunity to 
present their skfe of the case was not true. The judge allowed enemies of the Church to testify in this 
case but did not. low the Church itself to put on evidence, appear in the case or refute what was said. As 
you are probably well aware, custody and divorce cases where religion is made an issue are notorious for 
this kind of thing. 

The-Armstrong decision also contained language that was quite critical of Scientology. While 
Judge Brackenridge himself obviously had HI feelings toward the Church, the California appeals court has 
hej.d thaHfere can be no problem of stigmatization of the Church from this language because 
Brackenridge was only reciting Armstrong’s purported state of mind. If you wished you ccuid probably 
tr4ck down the aopeal decision in this case and verify this for yourself. 



cc: James Walker 

* 

ARMSTRONG 

EXHIBIT A 


I mprov ing Lift in iTronSUd‘World 











10-Kay-1993 


CHURCH OF SCr-prrOIOgT OF GAt.tfqrkxa rprATVTTyp) 

vs 

(tp-pald arxstrohg fPKFBTOAjm 

June 20, 1984 

FALSEHOOD TR DECISION OF JUDGE BRECKEKRIDGE: 

"While defendant has asserted various theories of defense, 
the basic thrust of his testimony is that he did vhat he did, 
because he believed that his life, physical and mental veil 
being, as well as that of his wife were threatened because the 
organization vas avare of vhat he knev about the life of LRH, 
the secret machinations and financial activities of the Church 
and his dedication to the truth.** 


TSUE HTFOEMATXOH: 

Los Angeles Superior Court Judge Paul Breckenridge mode the 
above statement as part of a decision vhere the Church i;?d sued 
Armstrong for theft of certain confidential documents from the 
Church. As the folloving information vill shov, Gerry 
Armstrong, far from being afraid for his life, vas actively 
engaged in secret machinations of his ovn to seize control of 
the Church. Far from any "dedication to the truth," Armstrong 
has boasted at length of his ability to lie and to forge 
documents. 


Gerald Armstrong is a former clerk employed by Church .of 
Scientology of California. During the later years of his t.inure 
as an employee of the Church, Armstrong vas placed in charge of 
a huge quantity of documents that belonged to L. Ron Hubbard 
that contained private and personal information regarding Mr. 
Hubbard. Part of his duties included research to support the 
vork of an author- vho had been retained to vrite an authorized 
biography of Mr. Hubbard. 


In late 1981, Armstrong suddenly vacated Church premises 
and left its employ, taking with him huge numbers of 
confidential documents that belonged to Mr. Hubbard or his vife 
vhich the Church vas holding as bailee. It vas no coincidence 
that Armstrong left at that time because he had repeatedly 
expressed his ambition to join the Guardian's Office, a former 
autonomous unit vhich handled external-facing matters for the 
Church during the 1970's. The Guardian's Office at the time 
Armstrong left vas in the process of being taken over and^ 
ultimately disbanded by Church management. dueR tc\ fp 
actions in violation of the policies'-^f|b&4\d{iu^ch | f- 
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In the summer of 1982 the Church received evidence that 
Armstrong had stolen thousands of documents from archives when 
he left the Church. Church counsel wrote to Armstrong, 
demanding that he return them. Armstrong denied the theft. 

Once the demand for return of documents was made, Armstrong 
turned the stolen documents over to an attorney named Michael 
Flynn, with whom Armstrong decided he could make a lot of money. 

In August 1982, the Church sued Armstrong for conversion,• 
breach of fiduciary duty and confidence, and invasion of privacy- 
based on Armstrong's theft of extensive amounts of private 
papers owned by the Church or the Hubbards. The Church sought 
return of the papers and the imposition of a constructive trust 
over then, and any proceeds derived from them, as well as 
preliminary and permanent injunctive relief against 
dissemination or disclosure of the private documents. 

In September 1982, Armstrong, represented by Flynn, 
answered the complaint and raised the defense that he was 
justified in stealing the documents entrusted to him as a 
fiduciary because he wished to make public information about Mr. 
Hubbard and the Church out of fear for his safety and 
well-being. His defense was stricken on four different 
occasions by three different judges. 

Armstrong and Flynn were then ordered to turn all copies of 
the documents that Armstrong had stolen over to the court where 
they were placed under seal. By the time this was done, 
however, they had ample tine with the documents to prepare a 
defense that was largely based on -th/b documents. 

In April 1984, the case was assigned for trial before Judge 
Paul Breckenridge, Jr. At that time ' the Church presented 
motions to prevent Armstrong from introducing the stolen, 
confidential documents since their introduction into evidence 
would invalidate the very rights of privacy the action sought to 
protect. The Court not only allowed; Armstrong to introduce the 
confidential documents, but also allowed him to raise his 
four-times stricken defense with a new perverted twist. He 
would not have, to prove there was anything to fear from the 
Church, but only that it was his stape of mind that there was at 
the time that he stole the documents. The Church vas completely 
ambushe d in the trial by these documents'] as m most cases 
Armstrong had stolefTtlie u;xly~uupy LUafc axis Lull.— Whereas Flynn 
had been able to prepare their case £roa documents before they 
were placed under seal in the Court, the Church had no access to 
them. Although the inflammatory allegations that Armstrong made 
and purported to support with these, d’ocments could have been 
shown to be false or*grossly distoi±£d by other evidence, the 
Church had no chance to prepare and’put on that evidence before 
being hit with the documents in trial* 
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During the trial, Armstrong presented testimony from 
numerous witnesses who testified for the purpose of establishing 
Armstrong's supposed "state of mind" with regard to his alleged 
justification for stealing the documents. Each of the witnesses 
was hostile to the Church and, in fact, was a plaintiff against 
or taking a position adverse to the Church in other litigation 
in which Flynn was the counsel. Each witness gave general 
testimony about his or her own viewpoint on relationships with 
the Church in an effort to bolster Armstrong's state of mind 
justification defense. 

The Court did not allow the Church to put on evidence to 
rebut the testimony of those witnesses. The Court also declined 
to allow the Church to put on evidence explaining the 
confidential documents and precluded the Church's proffered 
rebuttal evidence on the ground that the adverse testimony was 
admitted only for the purpose of establishing Armstrong's state 
of mind and not for the truth or falsity of the matter testified 
about. 

On July 20, 1984, Judge Breckenridge issued the above 
Statement of Intended Decision which became final a month later, 
which held that the Church had "made out a prima facie case of 
conversion..., breach of fiduciary duty, and breach of 
confidence" (i.e. the Church had proven that Armstrong was 
guilty of stealing the documents and violating the confidences 
and duties he owed to his former employer). Judgment, however, 
was entered in favor of Armstrong, essentially finding that 
Armstrong was justified in committing these offenses to defend 
himself because he had become ". . . terrified and feared that 

his life and the life of his wife- were in danger, and he also 
feared he would be the target of costly and harassing lawsuits." 
The judge went on to pontificate on the psychological mind-set 
of not only Hr. Hubbard, but Scientology at large. The only 
lawsuit that there was to fear was the one that was ultimately 
filed for return of the stolen documents. It never would have 
been brought had Armstrong voluntarily returned the documents 
when asked, despite the theft. 

Thus the entire basis.for the-Breckenridge decision-was, 
that. Armstrong's state of-mind when he committed these thefts 
was'that he was afraid of the Church. Evidence found after the 
Armstrong trial*proves not only that Armstrong never was afraid 
of the Church as he claimed at trial — those claims were a 
total farce — but that he was engineering a plan to infiltrate 
and take over the Church at the behest of the Criminal 
Investigation Division of the Internal Revenue Service (IRS 
CID) , in complete and willful violation of the First Amendment 
to the Constitution and the actual purpose of the IRS. 

Shortly after the trial, Armstrong's conspiracy against the 
Church surfaced when he sought, at the behest of IRS CID agents 
Al Lipkin and Phillip Xanthos, to recruit Church employees and 






organize them against the Church. To this end Armstrong 
contacted a Church member and former friend to enlist his aid in 
recruiting.a group of dissident Scientologists to overthrow 
Church management. After- this individual informed the Church of 
Armstrong's plan, however, the Church obtained permission from 
the Los Angeles Police Department to conduct undercover 
surveillance of Armstrong in order to catch him in the act. The 
Church then used two "undercover" persons to collect evidence of 
Armstrong's machinations. 

Videotaped conversations show that Armstrong intended to 

recruit additional persons to create "as much s _ for the 

organization as possible." Part of this plan was to seed the 
Church's files with forged and "incriminating" documents which 
would then be seized in a raid by the Internal Revenue Service. 
Armstrong and those he recruited would then follow after with 
sham lawsuits intended to seize control of the Church after such 
a raid. The video-taped conversations also showed Armstrong 
planning in advance to lie under oath to- prevent discovery and 
to protect his co-conspirators. 

Armstrong was also captured on the videotapes admitting 
that there the purported basis for his justification defense — 
that he feared the Church — was completely bogus T since he had 
no fear that anyone associated with the Church could or would 
harm him. Speaking with an undercover operative known to 
Armstrong as "Joey," Armstrong revealed his "justification" 
defense for the fraud it was, and that his only*"fear" was that 
his conspiratorial plans would be discovered: .• 

JOEY: Well, you're not hiding! 

ARMSTRONG: Huh? 

JOEY: You're not hiding. 

ARMSTRONG: F_ no! And . . . 

JOEY: You're not afraid, are you? 

ARMSTRONG: No! And that's why I'm in 4. f_ing 

stronger position than they are! 

JOEY: How's that? 

ARMSTRONG: Why, I'll bring them to their Lhe.es! 

Armstrong requested that the undercover persons give him 
Church documents so that he could forge document's in the same 
style. In particularly revealing language with respect to the 
documents he stole and later relied on at trial, Armstrong 
stated with respect to forgeries that ha could "create documents 
with relative ease" because he "did. it for a living. " 
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Armstrong then planned to "piant H forged, incriminating 
documents .in the Church's files so that those documents could be 
later discovered and used to discredit the Church. Armstrong 
planned to "tip off" investigators for the Criminal 
Investigations Division of the Internal Revenue Service once the 
phony documents were safely planted so that they could be 
"discovered" in a later IRS raid. 

JOEY: (Laughs) Great, so vhat kind of stuff are ve 

going to want to create and who's going to get it? 

ARMSTRONG: That's vhat ve need to talk abouti 

* * * 

JOEY: — and vhat do the agencies want on this? 

ARMSTRONG: O.K. Well, the agencies have asked for 

some specific things, that's all they asked for. Nov - - 

* * * 

JOEY: Now, who wanted this? 

ARMSTRONG: CID. 


The videotapes also reveal Armstrong's true motivations and 
his systematic and fraudulent sabotage of the trial. Armstrong 
stated he would bring the Church to its knees and that the 
fomentation of litigation was one of the prime vehicles for 
accomplishing this objective. He stated: 

ARMSTRONG: That they're going to lose in a whole 

bunch of jurisdictions. They're going to lose, they're 
going to lose, they're going to lose (tapping his palm 
each time he said it). And they're going to start 
losing (shrugs) 1985. They only even have to lose one, 
and attorneys all over the country are going to jun-p on 

the f_ing bandwagon. And watch, you know, all o: a 

sudden you've got precedents being established, which are 
incredible. 

Armstrong further explained that, from his perspective, 
neither the truth nor good faith play any significant role in 
litigation. He instructed the undercover Church member that 
facts mean nothing to a civil litigant and that truth is merely 
an avoidable obstacle. Armstrong explained how a civil claim 
can be pursued despite an absence of a claim or essential facts: 

ARMSTRONG: They can allege it. They can allege it. 

They don't even have — they can allege it. 
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Hiro: So they don't even have to have the document sitting 

in front of then and then — 

ARMSTRONG: r _ing say the organization destroys the 

documents 


* * * 

ARMSTRONG: Where are the -- ve don't have to prove a 

goddam thing. We don't have to prove s_; ve just have 

to allege it. 

As to Armstrong's "dedication to the truth," for which he 
is complimented in the trial court's decision, Armstrong took 
the opportunity to instruct both "Joey" and "Mike" separately on 
the need and desirability of lying under oath: 


ARMSTRONG: .... By the way, no one will ever get any 
names, any communications, any times, any dates or " 
anything out of me, that's just the way it is. I'll go 
to prison before I ever talk, okay. So you have to know 
that, because they're wanting to depose me ever/ couple' 
of months. I'm simply saying no, anyone I talked to 
that's, that has nothing whatsoever to do with this .. 
lawsuit, the causes of action in my lawsuit began in 
1969 when I was enticed into the Sea Organization and it 
ended in 1931, or they actually they continue on because- 
you guys have continued to harass me but you... 

MIKZ: Not us, heyl 

ARMSTRONG: No, I'm telling you what I would 

tell them in deposition, but they don't get anything 
else, go ahead. 

HIKE: Okay, so that, that's fine, ve have an agreement 

on that point. 

ARMSTRONG: Right. And you guys also have to have your 
agreements marked out between yourselves too, like, I 
don't know who knows I'm involved but. I'll deny it. r 

* • 

HIKE: Okay, well, ve haven't said anything either. 

ARMSTRONG: Good, Good. 


Armstrong was even more direct in discussing the fine 
points of perjury when speaking with Joey: 

ARMSTRONG: OK. What are our conversations, should it 
come down to it? 
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JOEY: What do you mean? 

ARMSTRONG: What do we talk about. You're deposed. 

You walk out there, and there's a PI hands you paper, 
saying you're deposed Jack, and not only that, you're 
out of the organization. And what do you say in 
deposition. Well, Armstrong and I talked about this, and 
he had a whole bunch of ideas about how to infiltrate the 
communication lines and spread turmoil and disaster, you 
knovl What are we doing here? That's my question, 
before I tell you my ideas on documents. 

* * * * 


ARMSTRONG: OK. So as far as the doc...Let me just say 
t*b, you and I get together, we get together because I 
n&.’ve a goal of global settlement. You have felt that 
the turmoil and abuses and so on have gone on too long... 
Hence we get together and discuss things. We have not 
‘•discussed anything about a destruction of the tech, or 
Scientology is bad, or anything like that. Are we 
acreed? 

J£EY: Yeah. 

The Evidence shows Armstrong's state of mind, not to be 
fear, but instead to be of a calculating, aggressive and 
dishonest' character. 


The fermstrong case was reviewed by the California Court of 
Appeal in. summer 1991. The Court of Appeal refused to accept 
the evidence that the Church had discovered after the trial as 
outlined above, on the technicality that the trial court never 
got to see it first (an impossibility since it was obtained 
after the trial). The Court of Appeal upheld Breckenridge's 
decision bn the legal technicality that it believed a 
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justification defense is available to defend against theft in 
California. As to the Church's protest to the gratuitous-and 
condemning language. of the Armstrong decision/ the Court of 
Appeal ruled there vas not a problem of stigmatization because 
Breckenridge vas only reciting Armstrong's purported state of 
Kind. 
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In December 1936, Armstrong entered into a settlement 
agreement with the Church. The agreement vas designed to 
resolve all present and future issues betveen the parties. 
Armstrong agreed not to insert himself into future legal 
proceedings regarding the Church absent legal process. Within a 
short time after receiving the Church's money, however, 

Armstrong embarked on a course of conduct in direct, intentional 
violation of that agreement. 

Upon entering into the agreement, Armstrong acknowledged 
that he understood the provisions of the settlement and had 
received legal advice thereon. Armstrong now states, however, 
that he found these provisions to be "not worth the paper they 
were printed on." He now says that he "put on a happy face" and 
"went through the charade" of signing the settlement agreement. 
The Church recently sued Armstrong for his blatant disregard of 
his obligations under the settlement agreement. • After a full 
hearing, in which Armstrong vas able to fully air his 
"justification defense", essentially replaying his 1934 case, 
another Superior Court Judge vas not impressed and slapped 
Armstrong vith a preliminary injunction. 
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GEORC I W. ABBOTT, CHAF ERED 

Law Offices 


February 12th and 14th, 1997 


Ms. Cathy Norman 

Church of Scientology of Texas 

2200 Guadalupe 

Austin, TX 78705 


By Fax at 512/474-2986 
Hard copy to follow: 
Certified mail RRR 


Re: Norman/Branch letter dated October 21, 1996 and 
a dead agent document ("da docM of May 10,1993. 


Dear Ms. Norman: 

This letter is written on behalf of my friend and neighbor, 
Gerald Armstrong. The professional advice given to him by me, as 
reflected hereinafter, represents my best judgments and resulting 
conclusions on the facts made known and perceived by me. 


The judgments and conclusions reached were formed after rea¬ 
sonable inquiry that the allegations made are grounded in fact and 
warranted by existing law or a good faith argument for the 
extension, modification, or reversal of law existing in one or more 
jurisdictions. 


On the same bases, and further consistency with Fed. R. Civ. 
P. Rule 11 please be advised that, to the best of my knowledge, 
information and belief the actions, demanded of you and your 
associates are imposed for entirely proper purposes. 


You have caused to be transmitted to Craig Branch of the 
Watchman Fellowship a letter dated October 21, 1996 and a "dead 
agent document" (herein, sometimes "da doc") dated 10-May-1993, 
both of which concern Gerald Armstrong and recently received by 
him. Your letter states that you earlier provided that same da doc 
to James Walker, also of the Watchman Fellowship. 


I am copying the Church of Scientology International, the 
Religious Technology Center and Scientology's leader David 
Miscavige because the da doc originated with them. These materials 
individually and together defame Mr. Armstrong. They contain 
distortions and lies known to you a-'* 
distortions and lies, and were created an^ 

Separately and collectively, they const: 





Telephone (702) 782*2302 • Fax 
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Ms. Cathy Norman 
February 14, 1997 


Page Two 



I represent Mr. Armstrong in his effort to correct the wrong 
done by you, your associates, and your seniors with and through 
your letter and the subject "dead agent document." 


As you and your seniors know, Mr. Armstrong is an expert in 
the subject of fair game and in the fraudulent representations and 
history of Scientology. As you know, his testimony has been used 
in many lawsuits involving people who had been defrauded or "fair 
gamed" by your organization. Your letter and the da doc are 
intended to have the effect of destroying Mr. Armstrong's 
credibility and character and his ability to testify on behalf of 
fraud and fair game victims. 


Another intended effect of these defamatory materials outside 
of the legal arena is to cause Mr. Armstrong to be rejected by 
people. As you know, Watchman Fellowship is a Christian research 
and apologetics organization, and Mr. Armstrong is a fellow 
believer. Your da doc was also used within the Scientology 
organization to cause Mr. Armstrong to be wrongly reviled and 
attacked by Scientologists. 


Mr. Armstrong is distressed by this latest incident in your 
organization's black propaganda campaign. He believes that as long 
as Scientology continues to fabricate and tell lies about him he is 
in danger. He wants all of Scientology's fair game activities to 
end so that he can obtain the peace he and others are due. 


The subject da doc was not included in the set of dead agent 
packs on Mr. Armstrong produced by Scientology in discovery in its 
litigations against him. For this reason I am copying Mr. 
Armstrong's former attorney Ford Greene so that he may take 
whatever action, if any, he may deem appropriate concerning 
Scientology's withholding of this document. 


Demand is hereby made that every document of any kind under 
the control of any individual staff member or agent of any 
Scientology corporation or other entity, including all electronic 
records, pertaining in any way to Mr. Armstrong, be segregated, 
made safe and not destroyed or altered, nor removed from their 
present premises. 


I have advised Mr. Armstrong that he is free, to communicate 
orally, in writing or by any other legal medium available to him to 
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Ms. Cathy Norman 
February 14, 1997 


Page Three 


fully correct the lies and distortions in your letter and dead 
agent document-. I have advised him that he is free to communicate 
to anyone he believes may have been or may be exposed to this black 
PR, and that he is free to explain why Scientology and its leaders 
have created and distributed these documents. 


I have further advised Mr. Armstrong that Scientology cannot 
legally prevent him from correcting this libel with threatened 
enforcement of your organization 's “settlement agreement" of 
December, 1986. Each moment you and your seniors prevent him from 
telling the truth to whomever he chooses in rejection of your 
documents' attack on his character you are increasing his damages. 


I demand, on his behalf, that you and your seniors immediately 
publish a full retraction of each and every lie and distortion in 
these documents. I further demand that you and your seniors 
immediately provide me with a complete list of each and every 
person, agency, organization or other entity inside or outside of 
Scientology to whom this da document was at any time given or 
shown. Since this document was apparently created in 1993, it was 
not created for the purpose of sending, to Mr. Branch and Mr. Walker 
in 1996, but for a far wider distribution. 


Finally this is a demand for $900,003.00 to compensate Mr. 
Armstrong for the damage you and your organization have done — up 
to the date of this demand — by the writing and dissemination of 
your letter and this da doc to the Watchman Fellowship. 


If an understanding cannot be reached, and correction of this 
situation cannot be achieved, Mr. Armstrong is prepared to file a 
lawsuit for, inter alia, defamation, intentional infliction of 
emotional distress, and civil rights violations against you and all 
other persons, organizations or entities who participated in the 
writing and dissemination. He is prepared, also, to file a 
parallel and complementary action pursuant to the provisions of the 
Racketeering and Corrupt Influences Act. 


I trust that you and your seniors will do the right thing. 



cc: Page following 
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Ms. Cathy Norman 
February 14, 1997 


Page Four 



cc: Ford Greene, Esquire 

cc: Church of Scientology International 

cc: Religious Technology Center 

cc: David Hiscavige 


Ford Greene, Esquire 

711 Sir Francis Drake Boulevard 

San Anselmo, CA 94960 

Church of Scientology International 
6331 Hollywood Boulevard, Ste. 1200 
Los Angeles, CA 90028 

Religious Technology Center 
1710 Ivar Avenue, Ste. 1100 
Los Angeles, CA 90028 

David Miscavige 

1710 Ivar Avenue, Ste. 1100 

Los Angeles, CA 90028 
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George Abbott, Esq. 

224J-B Meridian Blvd. 

P.O. Box 98 

Minden, Nevada 89423-0091 


Re: Church of Scientology v. Armstrong 

Our File No. SQ02-003 


Dear Mr. Abbott: 


This firm represents the Church of Scientology International CCSI") in the referenced maser 
and has been asked to respond to your letter dated, curiously, ’February 12th and 14th, 1997.* 


Although you say that you conducted a 'reasonable inquiry* that the allegations you nude 
are grounded in fact, it is quite apparent that your are ignorant of the lengthy history of the dispute 
between my client and Mr. Armstrong. Although you allude to h, you are unaware or have ignored 
the import and effect of the settlement agreement (the ’Agreement*) which they entered into on 
December 8,1985. As you should know from your reasonable investigation, Mr. Armssong raised 
every conceivable challenge to the Agreement in the referenced action, including the argument that 
the Agreement could not prohibit him from responding to allegations made by CSZ concerning him. 


All of Mr. Armstrong’s arguments were rejected each time he made them. Armstrong was 
first enjoined from violations of the Agreement by the Hon. Michael Dufficy in March of 1992 by 
way of a temporary restraining order. The Hoe. Ronald Sohigian in May, 1992, entered a 
preliminary injunction to similar effect. Judge Sohigiin’s order was appealed by Armstrong and 
affirmed in an opinion which dismissed Armstrong’s arguments out of hand. In January of 1995, 
a Judgement of Permanent Injunction (the ’Inunction*) was entered against Armstrong in Marin 
County Superior Court following an order entered by the Hon. Gary Thomas summarily adjudicating 
various causes of action, including one Cor injunctive relief. & would behoove you to review these 
orders, and the papers in support and in opposition to the motions which resulted in those orders 
before advising Mr. Armstrong that * ...he is free to communicate orally, in writing or by any other 
legal means available tO'him to fully correct...* alleged lies and distortions. The fact Is that Mr. 
Armstrong Is not free ® do that Mr. Armstrong’s sole remedy is ® seek appropriate relief Cor 
alleged defamatory statements. 

The problem, of course, with that approach Is that Mr. Armstrong will never be able to prove 
defamation. I have reviewed the documents which you allege are de f a m a t o r y and am unable to find 
any statement concerning Mr. Armsn-ong, much less one which is defamatory. Please enlighten me 
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u to which statements you contend are defamatory, and why you make that contention. Please also 
inform me exactly how Mr. Armstrong became aware of the alleged defamatory communication and 
what persons Mr. Armstrong believes he needs to communicate wuh in order to correct these » n < rge d 
defamatory satemeats. 

Your letter refers to Mr. Armstrong as your 'friend and neighbor.* It is my understanding 
that Mr. Armstrong currently resides in San Anselmo, California. Is fact, I gave Kb. Armstrong 
notice on Friday, February 14 by telephone to his residence in San Anselmo (Telephone No. 456* 
S450) of an ex parte application for the issuance of an order to show cause re contempt The 
telephone was answered by an answering machine which played a recording of the voice of Lories 
Phippany which steed 'Please leave a message for either Jerry or Loriea.* As I was drafting this 
letter, I again called that number and heard exactly the same message. If Mr. Armstrong is currently 
residing in Minden, Nevada or its environs, I would appreciate your letting me know. 

For your information, the ex parte application was successful. I enclose the application, 
supporting papers, and the order to show cause which Judge Thomas issued. You should find it 
interesting reading. I believe that my client has shown remarkable restrains in its dealing with Mr. 
Armstrong in enforcing the Judgment. It is apparent that Mr. Armstrong has a pathological inability 
to remain disconnected from CSL This inability manifests itself in various provocations, such as the 
letter to the Los Angeles City Council which you must have discovered in the course of your 
reasonable investigation. CSI has 'turned the other cheek* when it could, given the pathetically 
ineffectual nature of most of these provocations. However, it could not sit idly by In the free of Mr. 
Armstrong's direct communication with a sitting United States District Judge. 

It is apparent to me that you and Mr. Armstrong are colluding to create a defense to a charge 
of contempt against Mr. Armstrong, as evidenced by your statement that you have advised Mr. 
Armstrong that he is free to communicate with anyone go correct lies which have been told about 
him. Before you provide Mr. Armstrong with such a purported 'advice of counsel* defense, you 
should carefully consider whether you have a reasonable basis for such advice, whether you are 
subjecting yourself to liability for your uninformed advice or, even worse, for your collusion with 
Armstrong to avoid the Court’s directive, and whether you are ultimately willing to be yet another 
victim of Mr. Armstrong’s pathology. 


Very truly yours, 

WILSON CAMPILONGO LLP 


/' . / / 

* •* "z 1 C' . / 

Andrew H. Wilson 


ARW.iyi7.hr 
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April 23. 1985 


/ 



PU3LIC ANNOUNCEMENT ’ 

BY 

DARYL F. CATES. 

CHIEF OF POLICE. LOS ANCZLES 


It has coac to ay attention that a neeber of the L. A. P. D. 
very foolishly, without proper authorisation and contrary to the 
policy of this Departaent, signed a letter to Eugene H . Ingraa, 
believed to have been drafted by Ingraa hiaself. The letter 
purparts to authorize Ingraa to ecgage la electronic eavesdropplag 
The letter, along with all the purported authorization, is invalid 
and is NOT a correspondence froa the Los Angeles Police Departaent 

The Los Angeles Police Department has not cooperated with Eugene 
Ingram. It vlll be a cold day in hell when we do. 

I have directed an official letter to Ingraa inforaing him that 
the letter signed by Officer Phillip Rodriguez dated Noveaber 7 , 
1984, and all other letters of purported authorizations directed 
to him, signed by any meaber of the Los’Angeles Police Departaenc 
are invalid and unauthorized. 

Internal Affairs Division is now investigating the entire ineide.n 
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N. Patrick Flanagan Esquire 
Nevada Bar No. 952 ,. ^ : 

Hale, Lane, Peek, Dennison, Howard, 
Anderson and Pearl 

100 West Liberty Street, Tenth Floor s. .7 
P.O.Box 3237 
Reno, Nevada 89505 
Telephone: (702) 327-3000 • 

Samuel D. Rosen 

Paul, Hastings, Janofsky & Walker, LLP 
399 Park Avenue 
New York, New York 10022 
Telephone: (212)318-6000 

Attorneys for Defendant Religious 
Technology Center 
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UNITED STATES DISTRICT COURT 


DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

vs. 

DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California corporation; the RELIGIOUS 
TECHNOLOGY CENTER, a California 
corporation; the SEA ORGANIZATION, 
a California based unincorporated entity; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation, 


CASE NO. CV-N-97-00670 ECR (RAM) 


MOTION TO DISMISS COMPLAINT FOR 
LACK OF SUBJECT MATTER 
JURISDICTION; LACK OF PERSONAL 
JURISDICTION: IMPROPER VENUE; 
AND BECAUSE PLAINTIFF IS A 
FUGITIVE FROM JUSTICE 


Defendants. 


/ 


COMES NOW, Defendant Religious Technology Center and moves this Court for its Order 

0 

dismissing the Complaint in the above-captioned action pursuant to Federal Rule of Civil Procedure 12 
(b)(1) and (2). This motion is based upon the fact that; 

Plaintiff failed to allege adequately the basis for diversity jurisdiction because he alleged merely thai 
he was ‘'a resident of Nevada at the time of filing this complaint,” (Compl. f 5.), and an allegation o: 
residency alone is insufficient to establish the citizenship required to invoke diversity jurisdiction pursuan 
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to 28 U.S.C. § 1332; plaintiff cannot cure the defect by repleading because at the time of filing the 
complaint, he had not established a domicile in Nevada, but rather was living in Canada as a fugitive from 
a jail sentence and fine for contempt of court, and a bench warrant for in his arrest, both issued by the 
Superior Court of California for Marin County. At the time that he fled California for Canada, plaintiff was 
a permanent resident and domiciliary of California; plaintiff failed to allege any facts to demonstrate that 
the Court has personal jurisdiction over Defendant RTC; there is no basis for the Court to assert personal 
jurisdiction over Defendant RTC because there are no contacts between Defendant and the State of Nevada: 
venue in the court is improper under 28 U.S.C. § 1391(a); plaintiff should be precluded from litigating this 
action because he is fugitive from justice. 

This motion is based upon the Memorandum of Points and Authorities attached hereto: the 
Declaration of Warren McShane: the pleadings, records and files in this action: and upon such further 
evidence and argument as may be presented at the hearing on this motion. 

DATED this ?. day of April, 1998 


"N 

/C 


A. 


N. Patrick Flanagan, Esquire 
Nevada Bar No. 952 \ 

Hale, Lane, Peek. Dennison.-Howard. 

Anderson and Pearl 
100 West Liberty Street, 10th Floor 
P.O. Box 3237 
Reno, Nevada 89505 
(702) 327-3000 


Samuel D. Rosen 

Paul, Hastings, Janofsky & Walker. LLP 
399 Park Avenue 
New York. N.Y. 10022 
(212) 318-6000 

Attorneys for Defendant Religions Technology Center 
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Andrew H. Wilson, $BN 063209 
WILSON. RYAN & CAMPILONGO 
115 Sansome Street 
Fourth Floor 

San Francisco, California 94104 
(415) 391-3900 
Telefax: (415) 954-0938 
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Laurie J. Sartilaon, SBN 139220 

MOXON & BART1LSON 

6255 Sunset Boulevard, Suite 2000 

Hollywood, CA 90028 

(213) 960-1936 

Telefax: (213) 953-3351 

Attorneys for Plaintiff 

CHURCH OF SCIENTOLOGY 

international 
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SUPERIOR COURT CF THE STATE OF CALIFORNIA 
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FOR THE COUNTY OF MARIN 
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CHURCH OF SCIENTOLOGY 
INTERNATIONAL. 8 California not-tor 
religious corpora* or., 


Piamt rf, 


vs. 


GERA.D ARMSTRONG; DOES 1 trn 
25, Irciusive, 


Defendants. ) 


This natter came on for hearing on October 6. 1995, on motion of plaintiff j 

Church of Scientology International ("tne Church") for Summary Adjudication of 
* _ 
the Twentieth Cause of Action of the Second Amended Complaint. Plaintiff 

Church cf Seismology international appeared by its attorneys. Andrew H. Wilson 

of Wilson, Ryen & Cempiionflo end Laurie J. BertLson of Bowles & Moxnn, | 


) CASE NO. BC 157680 

pr0 " t) , tuST. ' - 




) ORDER OF PERMANENT 
) INJUNCTION 

) 

) 

) DATE' Oc-.oberS, 1995 
) TIME: 9:C0 e.m. 

) DEPT: 1 


) 

jen ) 


) TRIAL DATE: Vacated 
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defendant Armstrong appeared by his attorney. Pord Greene. Having read and 
considered the moving ana opposing papers, anc the evidence and arguments 
presented therein and at the hearing, and good cause appearing: 

IT IS ORDERED: 

The Church's motion for summary adjudication of the twentieth cause of 
action of the Second Amended Complaint is GRANTED. The Court finds that there 
Is no triable issue of material fact as to any of the following: 

1. Plaintiff and defendant freely and voluntarily entered into a Mutual 
Release of All Claims and Settlement Agreement ("Agreement") in December, 
1988 . 

2. Pla ntiff performed all of its obligations pursuant to the Agreement. 

3. Deferdar.t A'mstrong received substantial consideration for tne 
premises when he made in the Agreement. 

a. Since 1990, defendant Armstrong has repeatedly coached 
paragraphs 7(D), 7(E:, 7fH), 7(G:.T0. 180; end 20 of the Agreement. 
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5 Between 1*91 and the present, Armstrong preacned pa-agrsphs 7(G). 
7(H) and 10 of tne Agreement by providing voluntary assistance, exclusive of 
testimony mace pursuant to a va ;a subpoena, to the following private individuals, 
each of wncm was pressing a c’.a m or engaged in litigation with plaintiff ang/or 
one or mere cf the designated beneficiaries of the Agreement: 

* V;c>c and Richard Azr.aran, anti-Scientology litigants in the case of 
vicx: A?rg*an, »t ei. v Crvj-en at Sc e-toiccv International . United States 
District Court fo’ The Cent's! District of California, Casa No. CV 88-1786 
(JMI) [Sep.St.Nos. 11-161; 

* Joseph A. Yar.ny, anti-Scientology litigant in the case of Re'icieus 
Tgonroicov Center £1 £L v uosec 1 * 1 v a-mv, H ah . l*os Angeles Superior 
Court No. C 6SC211 ar.d Re^a-ious Tecn rQipru riantpr e* ai. v. Joseph 
Yannv. er ai. . Los A.ngeies Superior Court No. BC 033035 tSep.St.Nos. 17- 
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20 ]; 

Malcolm Nothiing, emi-Sciento’.ogy litigant in the matter between 
Malcolm Nothiing and the Church of Scientology in South Africa, Adi Codd, 
Diane Kemp, Glen Rollins; Supreme Court of South Africa (Witwatzbsrand 
Local Division) Case No. 19221/88. [Sep.St.Noa. 21*24]: 

* Reader's Digest Corporation, anti-Scientology litigant in the case of 
Church of Scientolo gy Lausanne vs. Kiosk AG, Basel, Switzerland 
[Sep.St.Nos. 25*26]; 

* Richard Behar, anti-Scientology litigant in the esse of Chu-ch of 

Sclentciscv lrre—‘8r : c~gi v. Time Inc.: Time lie. Mscatire Company 

a B: ch a-d Be^-an United States District Court, Southern District or New 
York, Case No. 92 Civ. 302* PKL [Sep.St.Nos. 27-28]; 

* Steven Hunziker, anti-Scientology litigant in the case cf Hjr,? ; ke' v. 
Acc"ed Meie*:as i-c. . Santa Clare Superior Court Case No. 692629 
[Sep.St.Nos. 29*33]; 

* David Mayo, anti-Scientology litigant in the case of Re'iglous ' 

T ec u n;'ocy Ce-te* v Rcb : n Sccrr. et a! . United States District Court for the 
Central District or California, Case No. 85-711 [Sep.St.Nos. 34-353; 

* Cult Awareness Network, anti-Scientology litigant m the case of Cult ! 
A'.va-e-ess Nev.vcrk v. Churt u o^ Scie-iolccv International, et ai.. Circuit | 
Court of Cook County, Illinois, No. 94LBQ4 [Sep.St.Nos. 38-39]; 

* Lawrence WoMersheim, anti-Scientology litigant in the cases of 

Lawrence Wci'ersheim v Church of Sc : entoloov of Ca l ifornia . Los Angeles 

Superior Court Number C332027 ar.d Church otSciortolcov of Ca i: fcrr:5 v. 

Lawre-ce Wo' l e ,, she r m . Los Angeles Superior Court Number BC074815 
* 

[Sep.St.Nos. 40-421; 

* Ronald lawley, anti*Scientoiogy litigant in the cases of Reilc : ous 
Tac*mc'Ocv Cents*. e* a ! vs. Rep'- Seer, et a i,. U.S. District Court. Central 
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1 District of California, Case No. 85*711 MRP(Bx); Matter Berwpg^ Church af 

2 Sc^tc'oov Arfvenc eO-Orc?-it 2 g:;cn Sant Hill Europe and Africa, and Robin 

3 Scott. Ron Lawiev. Mora c Bellrrcing, Stephen Bisbev in the High Court of 

4 Justice Queen's Bench Division, Case 1984 S No. 1675; and Matter 

5|i Between Church of Scientology Religious Education CoHeoc Ine . and Nle.ncv 

6 Ce'-te’-. Pen Liw^ev. Steven Bis&av. »n the High Court of Justice Queen's 

7 Bench Division, Case 1986 C No. 12230 [Sep.St.Nos. 43-44]; 

6 • Uwe Gtertz and Steven Fishman, anti-Scientology litigants in the case 

9: ; Of Ch’.-ch o f_ScJ.g- > toiOQv International v. Steven F'snnan, et al .. United 

I; 

is. States District Court for tne Central District of California Njmoer 91-6426 
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HLH(Tx) [Sep.St.Ncs. 45-46]; 

• Til'y Good, a claimant against tne Church of Sc : ertology, Mission of 
Sacramento Valley (Sep.St.Nos. 36-37]; 



i 

33 
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* Denise Ce-ttin, a cl* man* agamst ne Cnurcn of Scientology of Orange 
County: Churcr of Scientciocy of Boston; and Churc.n of Scientology, Flag 
Se'v ce Organization [Sep.St.Ncs. 36-37]; and 

* Ed Rebels. a claimant agamst tne Church of Scientology of 
Stevens Creek [Sep.St.Nos. 36-37]. 

6. Between. 1992 and t h e present, Armstrong breached paragraph 7(D) 
of tne Agreement by contacting media *ep r esen;atives. granting interviews and 
attempting to assist media representatives in the preparation for publication or 
broaccBs: magazine ancles, newspaper articles, 000 <s, raco ana television 
proQ'ams, about or concerning the Church and/or other persons and entities 
referred to in pe-agreph 1 of the Agreement. T.nese media representatives 
included: 

# • 

* Cab'e Network News: repC'ter Don Knapp, in March, 1992 
[Sep.St.Nos. 47*48]; 

* American Lawyer Maga2ine: repcrttr Bill Horne, in March, 1952 
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[Sep.St.No. 49]; 

• Los Angeles Times; reporter Bob WeJlcos, in May, 1992; and reporter 
Joel Sapoell, in June, 1993 [Sep.St.Nos. 50-511; 

4 CAN Video Interview, with anti-Scientologists "Spanky* Taylor and 
Jerry Whitfield, in November, 1992 {Sep.St.No. 521; 

• KFAX Radio: interview planned but prevented in April, 1993 
[Sep.St.No. 531; 

4 Newsweek Magazine: reporter Charles Fleming, in June, 1993 and 
August. 1993 [Sep.St.No. 54-56]; 

• Dally Journal: reporter Mike Tipping, in June, 1993 [Sep.St.No. 57J; 

• Time Magazine: reporter Richard Behar. in March. 1952 and in June. 
1923 [Sep.St.Nos. 58-59); 

4 San Francisco Recc'ce’". reporter Jennifer Cohen, In August, 1993 
[Sep.St.No. ©Cl; 

4 E! Entertainment Network: reporter Greg Agnew, in August. 1993 
[Sep.St.No. 61]; 

4 WORD Radio: Pittsburgh, Pennsylvania, interviewed in the fall o' 1993 
[Sep.St.No 62]; 

4 St. Petersburg Times: St. Petersburg. Florida, reporter Wayne Garcia, 
in the faii of 13S3 (Sep.St.No. 63]: 

4 Premiere Magazine: letter to the editor, ir, October, 1993 [Sep.St.No. 

84]; 

4 Mirror-Group Newspepers: United Kingdom, in May, 1994 
[Sep.St.No. 65]; 

• Gauntlet Magazine: New York. New York, reporter Rick Cusick in 
June. 1924 [Sep.St.No. 661; 

• Pacific Sun Newspaper: reporter Rick Sine, in June and July, 1994 
[Sep.St.No. 67); 
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* Disney Cable: reporter Marsha Nix. in August, 1994 [Sep.St.No. 68]; 

end 

* Tom Vote: Svviss author writing a book about Scientology, In 

October, 1994 [Sep.St.No. 69]. 

7. Between 1992 and the present, Armstrong breached paragraph 7(D) 
of the Agreement by preparing and distributing at least three manuscripts 
concerning his claimed experiences in end with Scientology, including a treatment 
for a screenplay which he intends to turn into S film [Sep.St.Nos.70-7l]. 

8. Between 1991 and the present. Armstrong further breached 
paragraph 7(D) of the Agreement by disclosing his claimed experiences in or with 


11 Scientology to each cf the following persons or Qroups, net p*evinusiy identified: 



Robert Lobsinger [Sep.St.No. 72J; the New York Times [Sep.St.No. 73]; Toby 


13 

14 

15 
* < 


P:evin. Stuart Culter, Ar.thory Laing, Kent Eurtner, end Margaret Singer 
[Sep.St.No. 74]; Prisci'.ia Coates [Sep.St.No. 75]; Oms’’ Garrison [Sep.St.No. 76]; 
Vaughn and Stacy Youn.fl ISec.St.No. 771: a Stanford University psychology class 
[Sep.St.No. 76]; attendees a: The 1992 Cult Awareness Network Convention 


1 ". [Sep.St.No. 79]; end rta.na Whitfieid [Sep.St.No. 80]. 

lei 9. Defenca.nt Armstrong has reiterated numerous times that he intends 

I 

19: to continuing D'eachmg tre Agreement unless he is ordered by the Court to cease 
20, and desist [Sep. St.Nos. 87-97]. 

2ij 10. Plaintiff's legal 'emecies are inadequate insofar as the scope of the 

22 relief orde'ed Deiow is concerned. T amg^-pJJthoraphy Workshop. Ine Sander 
23* [1983) 143 C3l.App.3d 571, 577-578. 193 Cal.Rptr. 409. 413. 

24: Accordingly, the Court finds that entry of a permanent injunction in this 

2sl action is necessary in this action because pecuniary compensation could no; afford 
a J t n e church adequoto relief, and tne restrain: is necessary in order to prevent a 

a 

27* multiplicity of actions for breach of contract. Civil Code § 3422(11,(3). A ORDER 

2 3, of injunction is therefore entered as follows: 

• 6 
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1 Defendant Gerald Armstrong, his agents, employees, and persons acting in 

2 concert or conspiracy witn him are restrained and enjoined from doing directly or 

3 indirectly any of tha following: 

4i 1. Voluntarily assisting any person (not a governmental organ or 

51 entity) intending to make, Intending to press, intending to arbitrate, or 



intending to litigate a claim, regarding such claim or regarding pressing, 
arbitrating, or litigating it, against any of the following pt'sons or entities: 
o The Church of Scientology International, its officers, directors, agents, 
representatives, employees, volunteers, successors, assigns and legal 
counsel; 

c The Church cf Scientology of California, its officers, directors, agents, 
representatives, employees, volunteers, successors, assigns and lega’ 
counsel; 

c Ra’ig cus Tecnroiugy. Center, its Off.cers, erectors, agents, 

representatives, employees. vo'unteers. successors, ass'grs ar.d itgai 


IS 



te 


is; 

I 


. J 

z . 



course.; 

c Tne Church 0 * Spirtuai Technology, its office's, directors, agents, 

recresentst ves, employees, vc'untee's, successors, assigns and lega: 
counsel; 

c All Sc : er.tc;ogy and Scientology affiliated Churches, organizations and 
entities, and their officers, directors, agents, representatives, 
employees, volunteers, successors, assigns and itga' counsel; 


23 



i 

25" 


U 



I 
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c Author Se^ices, Inc., its office's, directors, agents, representatives, 
employees, volunteers, successors, assigns and legal counsel; 
c , The Estate of L. Ron HubSe-d, its executor, beneficiaries, heirs. 

representatives, end legs 1 , counsel; ans/cr 
c Mary Sue Hubba'd; 

(Here natter referred to coiiectiveiy as "tne Eenefciaries"); 
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2. Voluntarily assisting any person (not a governmental organ or 
entity) defending s claim, intending to defend a claim, Intending to defend an 
arbitration, or intending to defend any claim being pressed, made, arbitrated 
or litigated by any of the Beneficiaries, regarding such claim or regarding 
defending, arbitrating, or litigating against it; 

3. Voluntarily assisting any person (not a governmental organ or 
entity) arbitrating or litigating adversely to any of the Beneficiaries; 

4. Facilitating in any manner the creation, publication, broadcast, 
writing, filming audio recording, video recording, electronic recording or 
recreduction ot any kind of any book, article, film, television program, radio 
program, treatment, declaration, screenplay or other literary, artistic or 
documentary work of any kind w.nicn discusses, refers to or mentions 
Scier.tc:ogy. tne Cnyrch, and/or any of the Beneficiaries; 

5. Discussing with anyone, r.ot a member of Armstrong's 
immediate family cr his attorney, Scientology, the Church, and/or any of the 
Eenef;C;3ries; 

h acd : t : cr, it is ORDERED that, within. 20 days of the issuance of this Order, 

Armstrong she..: 

1. Return to the Church any documents w.nich he now has in his 
possession, custody or control which discuss or concern Scientology, the 
Church, and/or any person or entity referred to in paragraph 1 of the “Mutual 
Release of All Claims end Settlement Agreement" of December, 1936, ether 
than documents which have been filed in this litigation. 

It is further ORDERED that during the pendency of this litigation, documents 
whicn have been filed in this litigation may be retained by Armstrong's counsel. 
Those documents ere to remain sealed, In the possession of Mr. Greene or any 
successor counsel, and may not be distributed to third parties. At the conclusion 
of the instant litigation, it is ORDERED that all documents from this case in 
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counsel's possession which do not comprise counsel’s work product will be 
delivered to counsel for plaintiff. Counsel's work product may be retained by 

Armstrong's counsel. 


2 

3 

4 


DATED:_, 1995 

OCT i 7 1995 
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AXDREV K. WILSON - SMS 043209 
WILSON, RYAN 4 CAXPILONGO 
11S Sansose Street, 4th Floor 
San Francisco, California 94104' 

(4IS) 361-3900 
TXLZFAX: (415) 954-0938 

LXUKTS a. EIRTILSOH - SEN 139220 

KOXON 6 BARTILSON 

6255 Sir.Ml Boulevard, Suite 2000 

Hollyvood, a 90028 

(213) 960-1936 

TELEFAX: (213) 953-3351 

Attorneys for Plaintiff 

C2lZ7.CZ or SdEfTOLOCY INTERNATIONAL 


FILED 

r;v c r. 1 &$ 


wOw«»l V clhrx 

BY: E. Keswick. Deouty 


STPSUOR COwJC OP TUZ STATE OF CALIFORNIA 
FOR TRZ COUNTY OF KARIN gy 

CHUHCB C? SCI2NTCLCCY IHTOUiATXONAL, ) CASE NO. 157 680 
a California not-for-profit) 
religiose corporation; 


Plaintiff, 


VHB. 


) (CONSOLIDATED) 
) 

) JtOOCZAT 
) 
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CCvALt arkstrcnO? does i through 25, ) 
inclusive, 


) Trial Cate: Vacated 


Defendants. 
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Or. October 6, 1995, the Court granted tie notion of Plaintiff 
made undei CvUc of Civil procedure $437 (c) on the ground that there 
is no defense to the action, and that judgment be entered for 
Plaintiff and against Defendants on the 13th, 16th, 17th and 19th 
oiasss of action of the Second Aaended Cosplaist. 

or. January 27, 1995, the Court granted the notion of plaintiff 
Bade unaex Code of Civil Procedure $4 37 (c) on the ground that there 
ves ao defense to the action, for an order that judgment be entered 
for Plaintiff and against Defendants on the 4th and 6th causes of 
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action of tho Second Amended complaint. 

on October t, 1995, the Court granted tie action of Plaintiff, 
Bade under Cade of Civil Procedure 5437(c) oa the ground that there 
vas no defence to the action, for an order that a permanent 
injunction be •atcrefi on behalf of Plaintiff and against Defendants. 

on august 16, 1994, the superior Court of California, County of 
Lee Angelas, in which this action vac thus pending, 'granted the 
motion cf Defendants under Code of Civil Procedure $437(c) on the 
ground that the causes of action asserted in the 2nd and 3rd causes 
ef action on the Cross-Complaint el Gerald Armstrong, for an order 
that judgment be entered for Defendants and against Plaintiffs on 
said causes of action. 

Cr. March 7, 1996, the Court granted the motion of Cross- 
Defendant Church of Scientology made ea the code of Civil Procedure 
$437 (c) on the ground that the action had no merit on the remaining 
claims set forth in the eross-Cesplalnt of Gerald Armstrong. 

On February 21, 1996, Plaintiff Tiled its Cost Bill herein, 
seeding costs in the amount of §334,671.75. 

In accordance with the above order*, 

IX IS ©RJE^ED, ADJUDGED AMD DECREED that Plaintiff shall 
recover from Defendant the principal sub of §300,000 plus interest 
at the legal rate from the date of rseh orders in the sob of 
§21,923, for a total sun cf §321,923. 

17 IS PUTTEER ORDDIED, ADJUDGED AMD DECREED that the judgment 
of permanent injunction shell be entered against Defendant Armstrong 
in accordance vith that certain ©RD» or PERHAJnDfT IVJDSCTIOM signed 
by this court om October 17, 1995, a copy of which is setaeaed 
hereto as Exhibit A. 
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2? IS romcst ORDSlED, ADJUDCSD AMD DZCRSED that Cross' 
Defendant shall have judgawrt against Cro*a-Coop la inant upon the 
Cross-Cosplaint of deraid JLrcctrong. 

IT 20 rJKlhLK CADETS, AO JDDC SP AMD . DSCREB5 that Plaintiff 
shall recover froo Defendant its costs In ths soa of . 5334,*71.75. 

Dated: 

JUDC5 OP ESS SOPQUOA COUSE 
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Andrew H. Wilson 
WILSON, RYAN & CAMPILONGO 
235 Montgomery Street 
Suite 450 

San Francisco, California 94104 
(415) 391-3900 


[FDLUI® 


J'JN 0 5 1227 


Attorneys for Plaintiff 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


JOHN P. MONTGOMERY. 

Cnuri Emc.j’i's Of.:ccr 
MARIN COl'NIT C> 

By C. B.ikcr, IXpUl) 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FOR THE COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY ) 

INTERNATIONAL, a California ) 
not-for-profit religious ) 

corporation; ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

GERALD ARMSTRONG; DOES 1 ) 

through 25, inclusive, ) 

' ) 

Defendants. ) 

_ ) 


Case No. 152229 

ORDER OF CONTEMPT 


The contempt proceedings against Defendant GERALD ARMSTRONG 
came on for hearing by the Court on May 23, 1997 pursuant to this 
Court's ORDER TO SHOW CAUSE RE CONTEMPT issued on February 18, 
1957, and further pursuant to this Court's ORDER ALLOWING SERVICE 
OF THE ORDER TO SHOW CAUSE RE CONTEMPT issued on March 5, 1997. 
Petitioner CHURCH OF SCIENTOLOGY INTERNATIONAL appeared by its 
counsel, Andrew H. Wilson. Defendant ARMSTRONG did not appear 
nor did Defendant file any opposition or evidence. 

GOOD CAUSE APPEARING THEREFOR, the Court makes the followinc 


findings: 

1 . on October 17, 1995 this Court entered an Order of 
Permanent Injunction against ARMSTRONG (the "Order") following 
motions for summary adjudication brought by Plaintiff. This 
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Order was later incorporated into a judgment entered against Mr. 
Armstrong on May 2, 1996 (the "Judgment"). The Order prohibits 
ARMSTRONG from voluntarily assisting any persons litigating 
claims adverse to the "Beneficiaries" and from creating or 
publishing "works" discussing any of the Beneficiaries. One of 
the Beneficiaries is a corporation known as Religious Technology 
Center ("RTC"). 

2. The Order was valid when rendered and remains fully 
enforceable, notwithstanding ARMSTRONG'S appeal of the Judgment. 
The filing of a Notice of Appeal does not render a valid order 
unenforceable. 

3. ARMSTRONG had knowledge of the Order. ARMSTRONG'S 
counsel appeared at the hearing pertaining to the Order and 
received Notice of Entry. ARMSTRONG also received a Notice of 
Entry of Order which was served on his counsel. ARMSTRONG'S 
actual knowledge of the Order is also shown by the fact that 
ARMSTRONG himself Signed and filed a Notice of Appeal of the 

<■* 9*^ ® 4 w * 

4 . ARMSTRONG had the ability to comply with the Order. The 
Order was specific. It prohibited ARMSTRONG from voluntarily 
assisting any person arbitrating or litigating adversely to the 
Beneficiaries and also prohibited ARMSTRONG from facilitating in 
any manner the creation, publication, broadcast, writing, 
electronic recording or reproduction of various documentary 
works. There has been no suggestion, and certainly-no showing by 
ARMSTRONG, that he is incapable of complying with the Order.- 

Ill 

ORDER Or CONTEMPT "2- 
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5. ARMSTRONG willfully disobeyed the Order. On or about 
January 26, 1997, ARMSTRONG sent a document entitled DECLARATION 
OF GERALD ARMSTRONG to United States District Judge Ronald M. 
Whyte. Judge Whyte was at the tine presiding over three cases in 
which the plaintiff is RTC. In the Declaration, ARMSTRONG 
recites his understanding that he was prohibited from sending 
such a Declaration directly to litigants and states that he is 
instead sending it directly to Judge Whyte in the hopes of 
influencing his decision on a pending natter. This evidences 
ARMSTRONG'S willful disobedience of the Order and Judgment. 

IT IS HEREBY ADJUDGED, ORDERED AND DECREED that Defendant 
GERALD ARMSTRONG is guilty of Contempt of Court for a failure to 
obey the Order and Judgment by sending the Declaration, as 
described above, to Judge White. As set forth above, the Order 
was valid and enforceable; ARMSTRONG had knowledge of the Order, 
had the ability to comply with the Order and willfully disobeyed 



17 the Order. 


13 IT IS FURTHER ADJUDGED, ORDERED AND DECREED that Defendant 

IS GERALD ARMSTRONG is to be punished for the foregoing contempt by 

20 a fine of SI,000.00 and confinement in the County Jail for a 

'! 

21., period not to exceed 48 hours. 
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Dazed: JUN 0 3 1997 


doei-.pie .acid QC3 .caoirmf* ord 
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OARY W. THOMAS 

JUDGE OF THE SUPERIOR COURT 


27 

28 ORDER OF CONTEMPT ”3 
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AH3RSV I. TOSOH SBN 043209 
CATOETTT C. CRS2TE S2K 1*4437 
VHJON CAXFXLOXCO ui 
113 teasese street/ suits 400 
tea Trandisco, California >4104 
<415) 391-3900 

Attorneys f eg, P laintiff 

CZERCS or SCIBTrOLOCX ZHTSUHZZ0K2L 


supssior com or tbt sms or caixpcxxia 


por tbs comm or tala' 


ar*a or scuxtolooy ) 

DCTSoariOKil, a California ) 
not-for-profit religious • ) 

corporation; ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

CI3U10 ARMSTRONG? DOSS 1 ) 

•through 25, inclusive, ) 

> 

Defendants. ) 

_) 


Case Bo. 152229 


iao ronw 

(Civil) 


BY FAX 


The People oi the State of California to any peace offices of 
tils state: 


On October 17, 1995, this Court entered an Order of peraaner.t 
Injunction against Defaadant gxraio ajwstaohg (•isasraoHC"). The 
Order prohibits ARKS7RCKC fro* voluntarily assisting any .persons 
litigating ela'ias adverse to the •Beneficiaries" and prohibiting 
•veefcs" discussing any of the lenedieiaries. The'Order was valid. 
ASXSTROKC had Rnovledge of tie Order. ARHS31QXS has the ability to 
caxply viti the Order. 

AJ«5T*0KC willfully disobeyed the order by .sanding a 
declaration to Judge White. 

The contrept proceedings against ARxsTROKd case en' for haaring 
by the above-refarencad Court en Kay 23,' 1997 pursuant tc this 


ER 0061 

















1 



Court's oSDEH so nov CJUDSE K2 CSNTKPT issued on February 11, 1997, 

• i 

• and pursuant to this Court's ©TOO. UiOV»e SERVICE CT OX ORDER SO. 
SHOtt C xrsx JLZ C0VTBSP7 issued cn Kerch. C, 1997. AKKS7R0MC Aid set 


4 

5 
( 
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« 
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1C 



12 1 
13 


appear aor did jlrjctjckc fils say opposition or ssidsses. An .ORDER 
or ’C0KTDSP7 m issued by this court on June .5, 199? (X true.md- 
correct, copy of this order is attached sad highlighted here as 
Exhibit A ). 

Y07 ARE THEREFORE ORDERED forthwith to arrest CZRA1D ASKSTROKC 
whose last taovn address: 715 Sir Francis' Drahe loulevard, San 
Ansels©, CA 94950-1949 and bring his before this Court to show 
cause why he should not he punished for eenterpt for disobeying the 

t 

mandate of this court. 

Arrest under this bench Warrant nay be nade at any tine of the 


day or night.. 

hail is fixed in the ru of $ OOP (and pursuant to tho 
j ORDER OF COKTEST, including a fine of S1000.00 end corfineaeat in' 
the County Jail fer a period sot to exceed 49 hours), 

ORDERED . • 
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Andrew H. Wilson 
WILSON, RYAN & CAKPILCNGO 
23S Hontgoaery street 
Suite 450 

Sen Francisco, California 94104 
(415) 391-3900 
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Attorneys for Plaintiff 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


JOHN’ P. MONTGOMERY, 

Ccurt Exeeutrvt Officer 
MAIL'S COUNTY COURTS 
By: C. Balcrr, Deputy 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FOR THE COUNTY OF KARIN 


I 


CHURCH OF SCIENTOLOGY ) 

INTERNATIONAL, a California ) 
not-for-profit religious ) 

corporation; ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

GERALD ARMSTRONG; DOES 1 ) 

through 2S ( inclusive, ) 

• ) 

Defendants. ) 


) 


Case No. 152229 

ORDER OF CCHTTTfPT 


The ccr.tenpt proceedings against Defendant GERALD ARMSTRONG 


cane on fer hearing by the Court on May 23, 1997 pursuant to this 
Court's ORDER TO SHOW CAUSE RE CCNTEfPT issued on February 13, 
1997, and further pursuant to this Court's ORDER ALLOWING SERVICE 
OF THE ORDER TO SHOW CAUSE RE CONTEST issued on March 5, 1997. 


Petitioner CHURCH OF SCIENTOLOGY INTERNATIONAL appeared by its 


counsel, Andrew H. Wilson. Defendant ARMSTRONG did not appear 
nor did Defendant file any opposition or evidence. 

GOOD CAUSE APPEARING THEREFOR, the Court stakes the following 


findings; 

1 . on October 17, 1995 this Court entered an Order of 
Permanent Injunction against ARMSTRONG (the •Order") following 
actions for susaary adjudication brought by Plaintiff. This 


■£Xnl2;T A 
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Order vas later incorporated into a judgment entered against Hr. 
Armstrong on May 2, 1996 (the "Judgment"). The Order prohibits 
ARMSTRONG from voluntarily assisting any persons litigating 
claims adverse to the "Beneficiaries" end from creating or 
publishing "works" discussing any of the Beneficiaries. One of 
the Beneficiaries is a corporation known as Religious Technology 
center ("RTC"). 

2. The Order vas valid vhen rendered and remains fully 
enforceable, notwithstanding ARMSTRONG'S appeal of the Judgment. 
The filing of a Notice of Appeal does not render a valid order 
unenforceable. 

3. ARMSTRONG had knowledge of the Order. ARMSTRONG'S 
counsel appeared at the hearing pertaining to the Order and 
received Notice of Entry. . ARMSTRONG also received a Notice of 
Entry of Order which vas served on his counsel. ARMSTRONG'S 
actual knowledge cf the Order is also shown by the fact that 
ARMSTRONG himself signed and filed a Notice cf Appeal of the 

-J—- 

4 . ARMSTRONG had the ability‘to comply with the Order. The 
Order was specific. It prohibited ARMSTRONG from voluntarily 
assisting ar.y person arbitrating or litigating adversely to the 
Beneficiaries and also prohibited ARMSTRONG fron facilitating in 
any manner the creation, publication, broadcast, writing, 
electronic recording or reproduction of various documentary 
works. There has been no suggestion, and certainly no showing by 
ARMSTRONG, that he is incapable of complying with the Order. 

Ill 

CRCER Or CONTEMPT ” 2 ” 
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S. ARMSTRONG willfully disobeyed the Order, on or about 
January 2«, 1997, ARMSTRONG sent a document entitled pgf TA PJ iTION 
OF GERALD ARMSTRONG to United States District Judge Ronald M. 
Whyte. Judge Whyte was at the time presiding over three cases in 
which the plaintiff is RTC. Zn the Declaration, ARMSTRONG 
recites his understanding that he was prohibited from sending 
such a Declaration directly to litigants and states that he is 
instead sending it directly to Judge Whyte in the hopes of 
influencing his decision on a pending matter. This evidences 
ARMSTRONG'S willful disobedience cf the Order and Judgment. 

IT IS HZRE3Y ADJUDGED, ORDERED AND DECREED that Defendant 
GERALD ARMSTRONG is guilty of Contempt cf Court fcr a failure to 
cbey the Crier and Judgment by sending the Declaration, as 
described above, to Judge White. As set forth above, the Order 
was valid and enforceable; ARMSTRONG had knowledge of the Order, 
had the ability to comply with the Order and willfully disobeyed 
the Order. 
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XT IS FURTHER ADJUDGED, ORDERED AND DECREED that Defendant 
GERALD ARMSTRONG is to be punished for the foregoing contempt by 
a fine cf Sl.OCO.CC and confinement in the County Jail for a 
period net to exceed 43 hours. 


Dated: JUN 0 3 1S97 


GIRT I. THOMAS 

JUDGE OF THE SUPERIOR COURT 
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ANDREW H. WILSON, ESQ., SBN 063209 

WILSON CAMPILONGO LLP 

115 Sansome Street, Suite 400 

San Francisco, California 94104 

(415) 391-3900 

(415) 954-0938 (fax) 

KENDRICK MOXON, ESQ., SBN 128240 

MOXON & BARTILSON 

550 N. Brand Blvd., Suite 700 

Glendale CA 91203 

(818) 546-5064 

(818) 546-5068 (fax) 



FEB 2 0 1998 

JOHN P. MONTGOMERY 

Court Executive Officer ' 
MARLS* COUNTY COURTS 
By: T. Olsen, Deputy 


Attorneys for Plaintiff/Judgment Creditor 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California not-for-profit 
religious corporation. 


Plaintiff. 


vs. 

GERALD ARMSTRONG: MICHAEL 
WALTON: THE GERALD ARMSTRONG 
CORPORATION, a California for-profit 
corporation: DOES 1 through 100. inclusive. 

Defendants. ) 

) 

_ ) 


The second post-judgment contempt proceedings against Defendant GERALD 
ARMSTRONG, on the Court's Order to Show Cause issued on December 2. 1997. came 
before this Court on January 30. 1998 at approximately 1:45 p.m. Defendant Armstrong 
failed to appear. The Court has reviewed ail papers submitted and has taken oral argument. 
GOOD CAUSE APPEARING THEREFOR, the Court makes the following findings: 


CASE NO. 152229 
CASE NO. 157680 

(CONSOLIDATED) 


SECOND ORDER OF 
CONTEMPT 


ER 0067 













1 


2 

3 

4 


5 

6 

7 

8 

9 

10 


11 

12 

13 

14 

15 

16 

17 

18 


19 

20 

• I 
l» 

21 ; 

!i 




27 

28 


‘Clj’-Oiv; 


1. On October 17, 1995, this Coun entered an Order of Permanent Injunction 
against Armstrong (the "Order") and subsequently incorporated the Order into a judgment 
entered against Armstrong on May 2, 1996 (the "Judgment"). By this Court’s Order, 
Armstrong is prohibited from voluntarily assisting any persons litigating claims adverse to the 
"Beneficiaries”; from "facilitating in any manner the creation, publication, broadcast, writing, 
filming, audio recording, video recording, electronic recording or reproduction of any kind of 
any book, article, film, television program, radio program, treatment, declaration, screenplay 
or other literary, artistic or documentary work of any kind which discusses, refers to or 
mentions Scientology, the Church, and^r any of the Beneficiaries"; and from discussing with 
anyone, not a member of Armstrong's immediate family or his attorney. Scientology, the 
Church, and.or any or the Beneficiaries". 

2. The Order was valid when rendered and remains fully valid and enforceable. 
The Coun notes that Armstrong's appeal of the Judgment has been dismissed. The Coun 
notes funher. however, that even during the pendency of Armstrong's appeal, he was 
obligated to obey the law ful Order of this Coun. 

3. Armstrong had knowledge of the Order and. funher. that he had the ability to 
comply with the Order. The Order was specific as to the restrictions it imposed upon 
Armstrong. There has been no showing, nor suggestion, that he is incapable of complying 
with the Order. Rather there is ample evidence before this Coun that Armstrong has 
knowingly and deliberately chosen to breach and/or disregard this Coun’s Order, on numerous 
occasions. 

4. Upon review- of the full record before it, this Coun has determined that 

Armstrong has willfully disobeyed the Order. The Coun has determined that in thineen (13) 

0 

separate incidents between September 2, 1997 and November 26, 199 7 , Armstrong knowingly 
and willfully disobeyed the Order of this Coun, as follows: 

(a) On or about September 2, 1997, in violation of the Order, Armstrong created 
and caused to be w idely disseminated by means of the Internet a documentary work which 
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2 
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discussed CSI and other beneficiaries of the Settlement Agreement. See Declaration of 
Andrew H. Wilson in support of Ex Pane Application for Order to Show Cause re Contempt, 
Exhibit E. 
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(b) On or about October 14, 1997, in violation of the Order, Armstrong created and 
caused to be widely disseminated by means of the Internet a documentary work which violated 
the terms of the above referenced Judgment. See Wilson declaration, Exhibit F. 

(c) On or about October 14, 1997, in violation of the Order, Armstrong created and 
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10 

11 

i: 

13 


caused to be widely disseminated by means of the Internet a documentary work which violated 
the terms of the above referenced Judgment. See Wilson declaration. Exhibit G. 

(d) Also on or about October 14. 1997, in violation of the Order, Armstrong 
created and caused to be widely disseminated by means of the Internet a documentary work 
which violated the terms of the above referenced Judgment. See Wilson declaration. Exhibit 
H. 
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(e) On or about October 20. 1997, in violation of the Order. Armstrong created and 
caused to be w idely disseminated by means of the Internet a documentary work which violated 
the terms of the abo'.e referenced Judgment. See Wilson declaration. Exhibit I. 

c'l Also on or about October 20. 1997. in violation of the Order. Armstrong 
created and caused to be widely disseminated by means of the Internet a documentary work 
which violated the terms of the above referenced Judgment. See Wilson declaration, Exhibit 
J. 

(g) On or about October 23. 1997, Armstrong caused to be widely disseminated by- 
means of the Internet a letter written to the Hon. Alfonse D’Amato concerning the efforts of 
CSI to combat religious discrimination in Germany. This action constituted the publication 
and/or broadcast of a documentary work which violated the terms of the above referenced 
Judgment. See Wilson declaration. Exhibit K. 

(h) In or about early October, 1997, in violation of the Order, Armstrong 


27 voluntarily and willingly participated in a videotaped interview’ during which he violated the 

28 
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terms of the above referenced Judgment. Armstrong was informed prior to the interview that 
it was being recorded for broadcast on British television. See Wilson declaration, Exhibit C. 

(i) In or about October, 1997, Armstrong gave a speech on or about October 26, 
1997. In that speech, Armstrong violated the Injunction and the above referenced judgment 

(j) During that same visit, Armstrong gave an interview to the Berliner Zeitung, 
resulting in an article in that publication, an examination of which article dearly shows that 
the interview given violated the Injunction. See Wilson declaration, Exhibits M and N. 

(k) On October 28, 1997, Armstrong traveled to Hamburg, Germany where he 
appeared at a public event. During which, Armstrong committed further violations of the 
terms of the Judgment, as reprinted in the October 28th edition of the Frankfuner Rundschau. 
See Wilson declaration. Exhibits P. 

(l) Also on this trip to Germany. Armstrong gave interviews to at least three 


13 television interviewers resulting in broadcasts on Germany TV channels N*TV, B1 TV and 
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SAT 1 TV. In addition to this. Armstrong was interviewed by the regional new-spaper Tat. 
resulting in the article of October 28. 1997. See Wilson declaration. Exhibits Q and R. 

(m) On that date November 26. 1997, Armstrong created another Internet posting 
which purported to be a verbatim transcription of a complaint which Armstrong had recently 
filed in the United States District court for the District of Nevada. See Wilson declaration. 
Exhibit S. This complaint is a "documentary work” concerning a "beneficiary" as 
contemplated by the Order while the filing of this complaint is privileged, its publication on 
the Internet is not and is a violation of the terms of the Judgment. 


22 IT IS HEREBY ADJUDGED, ORDERED AND DECREED that Defendant Armstrong 

i • 

23 i is guilty of 13 separate acts of Contempt of Court for his repeated failures to obey the Order 

24 and Judgment. As set forth above, the Order at all times was and remains valid and 

25 enforceable: Armstrong had knowledge of the Order, and the ability :o comply with this 

26 Order. He willfully and repeatedly disobeyed the Court's Order. 


IT IS FURTHER ADJUDGED. ORDERED AND DECREED that Defendant Gerald 
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Armstrong is to be punished for the foregoing contempt by a fine of $200 for each separate 
violation (for a total of $2,600) and confinement in the County Jail for a period of two days 
(48 hours) for each separate violation (for a total of 26 days). Armstrong is to surrender 
himself to Marin County law enforcement officers for the enforcement of said penalties on or 
before February 10, 1998. Should Armstrong fail to do so, a bench warrant will be issued for 
his immediate arrest and incarceration until the fines imposed for his acts of contempt are 
satisfied. Should such a bench warrant be necessary, bail on the warrant is set at S 10,000 (ten 
thousand dollars). 

DATED: , 1998. 

Gary w. thomas 

JUDGE OF THE SUPERIOR COURT 
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Path: 

From: 

Newsgroups: 

Subject: 

Date: 

Organization: 

Lines: 

Message-ID: 

NNTP-Posting-Host: 

X*Newsreader: 


nntp eanhlink.netlnewsfeedl earthlink.netlnews.idt.net!netnews com!news-peer.$p 
armstrong@dowco.com (gerry armstrong) 
alt.religion.scientology 
Oh Enzo! 

Wed, 01 Apr 1998 02:33:38 GMT 
dowco.com internet (ISP) 

198 

<3 $21a769 599342 Renews dowco com> 

express-098, tchl .chw.dowco.com 
FoneFree Agent 1.11/16.235 


I found this way over there on dejanews. 


Subject: 

From: 

Date: 

Message-ID: 
News groups: 


The Mother of All Pigs? 

Enzo Piccone <en2o0ermes.it> 
1958/03/27 

<351BBOBO.7C7E0ermes.it> 
alt.religion.scientclogy 


[Subscribe tc alt.religion.scientclcgy] 
[Mere ?cwe;; 


Fcr. Newmar. replied tc ar. a.r.s. subscriber who was concerned about 
balance cr. a possible, future Oprah show cr. Scientology: 

> Ir. article <3S2 m, 2c2c. 2~ EEEltESer.ews. ne^sgey. ccr.>, mireie{?newsguy. com (Deer.* 

> ftc3r.es ; wrote: 

> 

> > > Dr rah responded that she would lire hurt /John Travolta/ to core beck and 

> > >io a wncle snow on Sccer.zclcgy. 

> > 

> > .Vunh. Set it won't be balanced. IT it were balanced, who would you 

> > line to see representing the other sice cr. the show? 

> 

> Gerry Armstrong? 

> 

> -• 

> Son h’ewran mewmar«thecia • net 

> h ttr : //wuv2. then a . net/users/meuman/ 

Thank you Ren. 

EP: Isn’t Gerry holed up m Canada to postpone doing his jail time 

m the U.S.? 

No. I have been extremely busy in Canada, and so involved with so many 
things, that it his not been ultimately timely to move to my next spot 
m a fashion or rate different from the rate and fashion that have as 
it turned out been my lot. 

It has nothing to do'with postponing the jail time to which I'm sure 
you’re refenng; i.e. one or more orders of contempt in Scientology v. 
Armstrong* Harm Superior Court No. 157680. It is my intention and 
expectation "that I serve no jail time for said, alleged contempts, and 
that is, concermg my legal situation in said case,what 2 have worked 
toward while in Canada. 

I am net holed up, as you say, although there have been times when I 
have beer, accutely aware cf the physical danger I am in from your 
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organization, which awareness has certainly been at those times an 
dominating factor m my behavior. That awareness, peaking with the 
discovery of your organization's false IRS 1023, particularly its 
black PR of me, was what brought me to leave California and live the 
better part of a year in B.C. 

Within the past few months I moved my official residence to Nevada, 
and that is where I can be served with legal process. 

IP: Wouldn't want him interviewed from the pokey, would we? 

Actually it is entirely possible that I would be interviewed in the 
pokey. Indeed it is my present intention to do my best to have as many 
interviews with as many media entities I and my supporters can get to 
the hearings on the arrest warrant and contempt orders. 

EP: Not to worry, Ron. We can use Gerry's stand-in. 

Since we've never really met, although our paths may have crossed once 
or twice back inside, I see as probable your being given the task of 
ridiculing, or otherwise attacking me, and this is your best effort. I 
also get a sense that you are doing what someone would do if he holed 
up somewhere and r.c longer communicated to the many good people on 
ars. 

£?: Ve could start, though, with Roland -- just to make him. sound 

a tad more literate fcr a change -- doing a reading cf selected a.r.s. 
articles by Vgert to introduce ... 

I’m. uncertain if you mean that Roland as my stand-in makes me sound a 
tac more literate fcr a change, or if Roland as my stand-m makes him 
sound a tad more literate for a change. I am certain, however, that 
you've meant how you've meant it to mean; i.e., that one of us is a 



tne first class, a no I would pay good money to be a tad more 
illiterate than he. 


Loo k 

at what 

t .r t s r.ar. rust wrote: 



"CTs 

have no 

powers at all. Nor.e ci 

them do. 

If all the CTs 


he wcrld 

got tcget.ter to rove a 

scrap of 

paper with mind 

pcwe 

r then t 

j-.e paper t r.ove. 




CTs are deluded weaklings whose minds have been rotted by 
Scientology to the point where they talk to dead space-aliens. 


CTs are pathetic fools. 

CTs are objects of ridicule. 


That is literature.. 


IP: Gerry 


have a dream'* — Armstrong's pig. 


Isn't 


Marti 


what 


it amazing to be linked by my thoroughly unamazing dream to 
n~Luther~King. That is CT, Er. 20 . Not what you do, or I do, but 
is done with what we do. 


IP: Led or. stage by an approving -- 

disapproving? •• Ron Newman. 


or would you be a 
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j imagine you've linked Ron and me with Ml- King because «f Ron’s 
response to the question who would you like to see representing the 
cult reformers in a discussion on Oprah with JT. 

po you not think I could pull it off? 

pp: Accompanied by one of Gerry's many a.r.s. apologists, Robert 

Vaughn — (paraphrased) "Shucks, it was just Gerry's poetry!" — 
young. 

Vhat a great honor, if even partly true, to have many a.r.s. 
apologists, and what greater honor, if it too were only partly true, 
to count Rvy among them. 

I think that you have an mu on "apologist." you have, as we all have, 
seen and used the term most frequently in the context of "cult 
apologist." You fight the term "cult," as do all cultists, because you 
view it as a term of disapproval, and you and the other cultists fight 
the term "cult apologist” for the same reason. Some of the people who. 
come to the cult's defense against its critics really are cult 
apologists. An "apologist” is a "person who offers a defence by 
argument." (Collins English Pic.,1986). "Argument" the same source 
defines as "a discussion in which reasons are put forward in support 
of and against a proposition, proposal, or case; debate. 

None of the people who show up as Scientology agents or. ars are cult 
apologists. Seme of these agents pretend to be cult apologists, but it 
doesn't last because the arguments are all lest and the cult 
pseudo-apologists esoepe into the wgert mud, lobbing great earfuls at 


:he ars cult reformers, and their apologists 
by argument. Sometimes 


they 


show u; 


those who defend them, 
real cult apologist gets quoted on ars, but 
here all set to argue it the cult's defense. 


I'm sure there were those who thought you might be, when everyone 
welcomed you to ars. Scientology's good chance for apologetics. The 
cult rocs people cf the power cf argument not sc much by brainwashing 
but by direct order, command intention backed up by threat forbidding 
rational discussions. I am clad RVY is cr.e cf mv v*-.- -•-w, 


o; 


lir.ding someone who defends you by argument 


Keny times what cult agents mean to be an aspersion is more easily 


viewed as a ccm.p.iment. 


E?: Now, surely something like this would add some colour as well 

as balance, wouldn't you say, Ron? 

I think that you would find that if a discussion is arranged with 
Travolta, or any other Scientology celebrity, or Miscavige, or any 
ether organ, or ever, a skilled apologist, that I, or any other cult 
reformer, would be colored or balanced enough without the poetry of 
pigs. 

EP: And do lighten up, Tilman. How could I forget a big strong 

fellow like you? Someone, after all, would be needed to keep the 
stage clean, right? 

You see, you can’t be an apologist and engage only in sillinesses. 


EP; Martin Ottmar.n? Now that he's also going by the name of 
"Fritz Bond," our Martin could secretly assist Tilman by carrying his 
cleaning materials disguised as a picket sign. 

You have assembled an amazing crew of cult reformers and their 
apologists here. Now would be a good time to throw off the shackles of 
Scientelogical stupidity, and engage these people of good will. Tell 
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your cult seniors to take s big long hike. Be sble to u • .municate to 
ar.ycr.e on any subject, tnd prove it by ccsrr.unic»ting apologetically 
about your life and beliefs in Scientology. 

EP: Okay, let's get serious now. You couldn't all -- even Minton? 

— be being run by the The Big Pink, herself, could you?! :-0 

you have accepted your unapologetic seniors' targets and attack lines, 
and you lost the opportunity to communicate what is true for you. Yes, 
tell your cult seniors to take that big long hike. Tell them you've 
get some apologies to make. 

E?: Sweet dreams, boys. 


En 20 Piceone 


Do you have a dream? Tell us your dream. 
Gerry 



4 Of 4 


ER 0075 


till 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

n 

— 4m 

23 

24 

25 

26 

27 

28 


N. Patrick Flanagan Esquire 
Nevada Bar No. 952 
Hale, Lane, Peek, Dennison, Howard, 
Anderson and Pearl 
100 West Liberty Street, Tenth Floor 
P.O. Box 3237 
Reno, Nevada 89505 
Telephone: (702) 327-3000 
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Eric M. Lieberman, Esquire 
Rabinowitz, Boudin, Standard, 
Krisnsky & Lieberman, P.C. 

740 Broadway, Fifth Floor 
New York, New York 10003 
Telephone: (212) 254-1111 

Attorneys for Defendant Church of 
Scientology International 



UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 


GERALD ARMSTRONG. 

Plaintiff. 

vs. 

DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California corporation: the RELIGIOUS 
TECHNOLOGY CENTER, a California 
corporation; the SEA ORGANIZATION, 
a California based unincorporated entitv; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation. 


Defendants. 


CASE NO. CV-N-97-00670 ECR (RAM) 


MOTION TO DISMISS COMPLAINT FOF 
LACK OF SUBJECT MATTER 
JURISDICTION; LACK OF PERSONAL 
JURISDICTION; IMPROPER VENUE; 
AND BECAUSE PLAINTIFF IS A 
FUGITIVE FROM JUSTICE 


/ 


COMES NOW Defendant Church of Scientology International and moves this Court for its Orde: 
dismissing the Complaint in the above-captioned action pursuant to Federal Rule of Civil Procedure II 
(b)(1) and (2). This action is based upon the fact that: 

Plaintiff failed to allege adequately the basis for diversity jurisdiction because he alleged merel) 
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that he was “a resident of Nevada at the time of filing this complaint,” (Compl. 5), and an allegation of 
residency alone is insufficient to establish the citizenship required to invoke diversity jurisdiction pursuant 
to 28 U.S.C. § 1332; 

Plaintiff cannot cure the defect by repleading because at the time of filing the complaint, he had not 
established a domicile in Nevada, but rather was living in Canada as a fugitive from a jail sentence and fine 
for contempt of court, and a bench warrant for in his arrest, both issued by the Superior Court of California 
for Marin County. At the time that he fled California for Canada, plaintiff was a permanent resident and 
domiciliary' of California. Plaintiff failed to allege any facts to demonstrate that the Court has personal 
jurisdiction over Defendant CSI; there is no basis for the Court to assert personal jurisdiction over 
Defendant CSI because there are no contacts between Defendant and the State of Nevada: venue in the 
court is improper under 28 U.S.C. § 1391(a); plaintiff should be precluded from litigating this action 
because he is fugitive from justice. 

This motion is supported by the Memorandum of Points and Authorities attached hereto and the 
exhibits and pleading appended thereto as well as the pleadings, records and files in this action; and upon j 
such further evidence and argument as may be presented at the hearing on this motion. 


DATED this Z-^ dav of April. 1998. 



N. Patrick Flanagan, Esquire 

Nevada Bar No. 952 

Hale, Lane, Peek, Dennison. Howard, 


Anderson and Pearl 
100 West Liberty Street. 10th Floor 
P.O. Box 3237 
Reno, Nevada 89505 
(702) 327-3000 


Eric M. Lieberman, Esq. 
Rabinowitz, Boudin, Standard 
Krinsky & Lieberman, P.C. 
740 Broadway, 5th Floor 
New York, NY 10003 
(212)254-1111 


Attorneys for Defendant Church of 
Scientology International 
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PV/37. D±ivt> 

From armstronggdowco.eoa Fri May 22 11:11:54 1998 k ^£-17/f 

From: axmstxon 9 Sdc 3 rwco.com (gt iry azsitrong) 

Newsgroups: alt. religion. Scientology 

Subject: Response to Sleazy Scientology Op in Beautiful B.C. 

Date: Fri, 22 May 1998 18:11:54 GMT 
Organisation: dowco.com internet (ISP) 

Lines: 699 

Message-ID: <3565bfe5.236607452|news. dowco. coa> 

NNTP-Posting-Host: dialup-045.as2.chw.dowco.com 

(posted and emailed) 

See 4/18/98 declaration of Scientology agent Sheila Werner and 4/17/98 
declaration of Scientology attorney Andrew Wilson posted separately. 

This was written for filing in the case of in the case of Armstrong v. 

Miscavige, et al. , United States District Court, District of 
Nevada, No. CV-N-97-00 67 0-ECR<RAK) ("Armstrong VI") 

DECLARATION OF GERALD ARMSTRONG 

X, Gerald Armstrong, declare: 

1. X am the plaintiff in this case. X have personal 
knowledge of the facts set forth in this declaration and could 
competently testify thereto if called as a witness. X am making this 
declaration in support of oppositions to a motion by defendant 
Scientology corporation Church of Scientology International J # ‘CSI") to 
dismiss the complaint, and a motion by defendant Religious Technology 
Center ("RTC") to dismiss the complaint. 

2. I was inside Scientology for many, years, held several 
key positions such as public relations officer, legal offioer, 
intelligence officer and ar chi via t/researcher, and gained considerable 
knowledge of organization structure, personnel, policies and 
practices. X worked closely with Scientology founder L. Ron Hubbard 
and gained considerable knowledge of his history, activities, writings 
and intentions. I left Scientology when X discovered and documented 
organization-wide fraud concerning Hubba r d'a history, accomplishments, 
intentions, the promises of Scientology' s mental healing "technology'* 
and the organization's nature and activities. 

3. Because of what I knew of Scientology and Hub bar d 
fraud and other abuses, immediately after leaving the organization, 
and continuing to this day, I was designated by Scientology leaders as 
an "enemy" and became a target of Scientology's policy and practice of 
attacking "enemies," called, and judicially condemned as, "fair game." 

Hubbard stated in one description 

"ENEMI - SP ("Suppressive Person") Order. Fair Game. May be deprived 
of property or injured by any means by any Scientologist without any 
disciplms of the Scientologist. May be tricked, sued, or lied to or 
destroyed. " I view fair game as a philosophy and practice of 
opportunistic hatred; Scientology l e a der s seize any opportunity to 
cause designated "enemies" h a rm . 

4. Actions simoo 1982 by Scientology 1 s personnel or 
agents against me pursuant to fair game, include: 

- filing five lawsuits a g a in st me; 

- following, surveilling and harassing me and my wife; 

- spying in our windows and upsetting our neighbors; 

- attempting to involve ns in a frwsway "accident;" 

- assaulting me; 

- striking me bodily with a car; 
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- threatening -to put a bullet between my eyes; 

- attempting on more than 12 occasions to hma prosecuted 
on false criminal charge*, including by tha FBI; 

- staaling a manuscript and a r twork from ay oar; 

- filing falsa sworn statements about aa in various 
litigations; 

- extracting and disseminating information from ay supposedly 
confidential auditing (psychotherapy) files; 

- illegally videotaping ma; 

- attempting to entrap ma in tha commission of a crime; 

- threatening ma on savaral occasions if I tastifiad about ay 
knowledge of Scientology; 

- threatening ay f rlends ; 

- subjecting my attorneys to years of fair game; 

- subjecting ma to a massive international "black propaganda" 
campaign. 

5. Black propaganda or Vf black PR" is tha term Hubbard 
gave to Scientology • s policy and practice of destroying a target's 
reputation and credibility or public belief in him by the manufacture 
and spreading of falsehoods about him. Over the years Scientology has 
published and disseminated a smsl 1 mountain of black PR on me # falsely 
accusing me of perversities and crimes, including crimes against 
humanity, in an ongoing effort to assassinate my character. 

Scientology black PR on me disseminated by organization agents’ in 1996 
to principals of Watchman Fellowship, a Christian research and 
apologetic* organisation, is the basis of this lawsuit. 

6. Appended hereto as Exhibit A is a true and correct 

copy of the 1904 decision of Los Angeles Superior Court Judge Paul G. 
Breckenridge, Jr. in the first ease in which Scientology sued me, LASC 
No. C 420153. Judge Breckenridge condemned Scientology's fair game 
policy; 

"In addition to violating and abusing its own members civil 
rights,. the organization over the years with its "Fair Game" doctrine 
has harassed and abused those persons not in the Church whom it 
perceives as enemies. The organization clearly is schizophrenic and 
paranoid, and this bizarre combination seems to be a reflection of its 
founder LRH. The evidence portrays a man who has been virtually a 
pathological liar when it comes to his history, background and 
achievements. The writings and documents in evidence additionally 
reflect his egoism, greed, avarice, lust for power, and vindictiveness 
and aggressiveness against persons perceived by him to be disloyal or 
hostile." (Ex. A, 0:18-9:4) 

The California Court of Appeal affirmed the decision and judgment, 
Scientology v. Armstrong (1991) 232 Cal.App.3d 1060, 283 Cal.Rptr. 

917. 

7. I have testified more than sixty days in trial or 
deposition is some twenty Scientology-related cases, and written and 
executed approximately one hundred declarations which have been filed 
in perhaps fifty oases. I am an expert in Scientology's policies and 
practices, particularly its fraud and fair game doctrine, and I have 
testified in legal proceedings as an expert qualified in thess areas. 

8. CSI and RTC are components of the global Scientology 
syndicate. All of tkfe components axe under the direction and control 
of David Miscavige, also a defendant herein. 

9. CSI and RTC assert that I am not a resident of Nevada. 

This is not true. I have considered myself, and have legally been, a 
resident of Nevada since November, 1997. I have never since that time 
considered myself a resident of any other state or province than 
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Nevada, and have never stated to anyone since that time that I was not 
a resident of Nevada. I have had a post offioe bo* in Nevada since 
November 21, 1997, where I have received mail, including substantive 
non-junk mail. Appended hereto as Exhibit B is a true and correct copy 
of the receipt for a year's rental of post offioe bo* no. 2602, 

Kin den, NV 69423. I will, of course, now change ay bo* location and 
number. I have a Nevada driver's license, do not have a driver's 

license from any other state or province. I have work in Nevada, an 
actively engaged in that work, and keep ay personal property in 
Nevada. 

10. CSX and RTC supp or t their false assertion that I an 

not a resident of Nevada with a declaration by Sheila M. Werner, who 
states that during a conversation with her on April 5, 1998 I "told 
[her] that I had recently been in Nevada but that [I] did not plan to 
live there and was there only for legal matters." (Werner Decl. p 2, 
para 9) This is completely false. 

11. As Ms. Werner states, she called the telephone number 

o£ ay mother's home in Chilliwack, B.C., Canaria a number of times, and 
spoke to either ay mother or ne, and on a couple of occasions I called 
her back at her Vancouver, B.C. number. We met as she says on two 
occasions, in the Chillivaek Starbucks and another cafe in .Chilliwack, 
called After Thoughts. 

12. During our initial telephone conversation* Ms. Werner 
said that she is involved in many facets of the Canadian movie/TV 
industry as an actor and in other production capacities and she wanted 
to make contact with me and give me a script writing program. She said 
that there are all kinds of opportunities in the i n d u stry and that she 
had gotten the idea that I might be writing e script. She said that 
she is writing scripts and described how wonderful the program makes 
script writing. She said that she wanted to give me the program so 
that X could run it on my computer. I asked her if she had been in 
touch with anyone connected to the Scientology organisation and she 
said that she had not in several years. She said that her ex-husband 
is involved with Scientology but that she didn’t know in what way. She 
said that she knew about my being a Scientology target and ary . 
supporting the effort to reform its irreligious practices. She said 
that she had read of my involvement in these things on the Internet, 
mentioning specifically the newsgroup alt.religion, scientology 
Cars") . She said that the script she was writing wasn’t about 
Scientology, and that she wouldn't do anything directly about its 
irreligious practices because of the threat of Scientology retribution 
directed at her children. 

13. Since December, 1961 I have been alert to 

Scientology' s actions of operating agents to get close to me or having 
thugs threaten or attack me. My aocriableness, s oci a l contacts and 
interactions with almost all people are significantly imp acted by that 
continual alertness. When she first contacted me X was immediately 
alert to the possibility that Ms. Werner was a Scientology agent, and 
I continued to be alert to that possibility throughout the Werner 
operation. I was alert to the fact that Ms. Werner’s way of . 
communicating, including but not limited to the repetition of phrases, 
her freneticness, ax}d the questions she asked, made me think she had 
been scripted and rehearsed in what to may to me. At the >«a« time, I 
^ave Ms. Werner the benefit of the doubt and did not cut off 
communication with her nor coosunioat* with her in any way but with 
respect. On both occasions when we met I bought her a coffee. 

14. When in our first conversations Ms. Werner offered to 
give me the scriptwriter program to run on my computer I was alert to 
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thm possibility that Scientology 1 s loaders would att emp t to damage my 
computer ox have me proaeouted or even raided for a "co pyri ght 
violation" or other concocted charge. I therefore declined Ms. 

Werner's offer to give me the program and told her that perhaps some 
time when I was in the Vancouver area I could drop by her hoae and see 
the program on her computer. 

15. During the conversation in Starbucks Ms. Werner asked 
me where 2 had been and what Z had been doing in Nevada. Z told her 
that since November, 1997 Nevada had been ay residence, that Z was 
intending to live here and that I had most of my personal belongings 
here. I said that it was ay legal situation in combating Scientology 1 s 
fair game attacks which drew me to Nevada, and that I had been doing, 
was doing and would be doing legal work in a law firm in Nevada. I was 
extremely careful to say in every sensible way that Nevada is my 
residence, because I did not want to give Scientology, if Ms. Werner 
was, as I suspected, its agent, any way of "misinterpreting" for its 
"legal" purposes what Z was saying about ay r e s i d en cy. Ms. Werner's 
assertion that I said that I did not plan to live in Nevada is 
therefore a blatant and inexcusable lie. 

16. Ms. Werner states: 

"On 29th of March 1998, Z called for Gerry Armstrong 
at this mother's house. The lady whom I believe to be his mother 
informed me that Gerry had gone to check out a sports club at Vedder 
Crossing to see if he wants to join." (Werner Decl. 2, perm 7) This is 
untrue. I went to Vedder Crossing to run with a group of runners who 
r-un there every weekend. Anyone not a "member" is welcome to run with 
them. I had no intention of, or interest m, "joining " that club 
because I had no intention of staying in that area. I have also run 
with runners here in Reno who are members of the Silver State 
Striders, and I expect I will continue to run with them. Z would have 
already joined the Striders, but I aa very cautious about social 
contacts because of the continual efforts by Scientology'a leaders and 
agents to cause trouble to me and those close to me. 

17. During our meeting at Starbucks Ms. Werner gave me two 
publications, The Georgia Straight, Vancouver's major weekly 
newspaper, of April 2-9, 1998, and Reel West Digest "the Directory for 
Film, Video and Multimedia Production in Western Canada," 1997 
edition . True and correct copies of identifying pages from these 
publications are appended hereto aa Exhibit C. 

18. During our meeting at After Thoughts Cafe X eaked Me. 
Warner directly if she had spoken to anyone connected to the 
Scientology organization about me. She said no. X asked her if she had 
spoken to anyone connected to the Scientology organisation about 
speaking to me. She said no. I asked her if she had been asked by 
anyone connected to the Scientology organisation to contact ae or ask 
me anything. She smid no. 

19. Also during the After Thoughts meeting, Ms. Warnsr 
wanted me to take from her a copy of a script she said she had written 
involving the "X-Files" TV program theme and characters. She said that 
the script she had written concerned a sort of viral mutation like 
"mad cow disease.* 1 She handed me hex "script" but I did not pick it 
up. She also had a typed receipt and confidentiality agreement for her 
"•cxipt” which she handed me and wanted me to sign. I did not sign the 
document and did not pick it up. X told her that I suspected that she 
was an agent for Scientology, that the organisation perhaps wanted to 
get my fingerprints on her "script* 1 for some malevolent purpose, and 
that perhaps the organisation wanted to set me up in some kind of 
"copyright violation" scenario. It is a well known fact that 
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Scientology, with its also well known litigation machine, uses 
••copyright law" to raid, attack and ruin targatad "enemies." Whan I 
stated ay suspicion, Ms. Wtmtr bacaaa "indignant" and quickly left 
ths cafe. 

20. Nov Ms. Warrior has shown that i ndeed sha was being 
operated as a Scientology agent, on orders, coached and drilled to get 
clo«€ to aa in order to ooeprosu.se, entrap or frame me in soma way. 

Her telephone calls to me and ay mother and meetings with me were at a 
mini nun to create a "context" to give believability to the lie the 
Scientology leaders needed froa her in order tp "support" their 
"legal" tactic by which they could possibly avoid responsibility in 
the real claims and issues in this case. Ms. Werner lied about her 
reasons for contacting me, lied about her interest in giving ae a 
computer program, lied about finding out about me on the Internet, 
lied when she said she had not been directed by anyone connected to 
Scientology to contact mo, lied when she said she had not spoken to 
anyone about ae, and lied about what Z had stated very clearly 
concerning ay Nevada residence. To Scientology agents it is perfectly 
acceptable, even laudable, to lie or testify falsely about me because 
I am "fair game." 

21. I had actually been planning to live in Nevada for 
several months before I made this State my residence in November, 

1997. Over those several months X marie arrangements so that I could 
have some protections in place in Nevada against expected Scientology 
attacks, and a 30 b situation in place in Nevada when I established my 
residence here. By Noveaber, 1997 those things were reasonably in 
place and I began to work in Nevada. I m a de some trips back to Canada 

principally to help my family, help ready ay mother * s home 
so it can be sold, and help ay brother with some renovations projects 
at his home. Of course Z continued, as Z aa continuing in Nevada, my 
actions in bringing to light Scientology's fraud, abuses and dangers, 
correcting the injustices Scientology is perpetrating against ae and 
others in the legal arena, and countering the black PR campaign the 
organization continues against me. Z was able to take this time away 
rroa Nevada at the start Of my residency here in no small part because 
the various Scientology defendants in this case avoided for a great 
length of time accepting service of the summons and complaint. I did 
not, however, during all that time, ever say or consider that I was a 
resident of anywhere other than Nevada. Even if X were gainfully 
employed in Canada, which I aa not, and even if I wanted to live 
there, I cannot live at my mother 1 # or brother's homes because of the 
continual threat to them of attack or harassment from the Scientology 
organization and its agents. No matter where X reside ox even stop to 
rest, I avoid letting Scientology's agents find out where X am as long 
as sensible or possible; thus will not^ow divulge any location where 
I stay or intend to stay in Nevada, or elsewhere. I will be available 
in Nevada for all proceedings in this case which require my physical 
presence. 

22. CSX and RTC also supports their notions to dismiss 

with a declaration executed by attorney Andrew Wilson which contains a 
substantial number of untruths. Mr. Wilson states: 

"In late January, 1997, I learned of actions by Mr. 
Armstrong that X believed were clear violations of the [October, 1995] 
Injunction. Armstrong sent to the Hon. Ronald M. Whyte, the United 
States District Judge presiding over three cases in which the 
plaintiff is Religious Technology Center ("RTC") , a beneficiary of the 
Injunction, a letter and lengthy declaration disseminating information 
denouncing CSI and its related entities. 1 This was not Armstrong's 
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violation of the Injunction. Prior to that, Armstrong repeatedly 
diiobtye^ th# pr*limi&Axy injunction which pr»ctd>d the 
P #rnan ® nt injunction. (Wilson Decl. 2:20-26) I at no tins disobeyed 
the "preliminary injunction." Between 1992 and 1994 Scientology 
attempted to have me sentenced end jailed for several non-existent 
’'violations" or "contempts" which its agents manufactured. All of the 
alleged contempts wave discharged, and Hr. Wilson, who participated in 
the contempt proceedings, is fully aware of this faat. 

23. I sent the declaration and letter, true and correct 
copies of which are appended hereto as Exhibit D, to Judge Whyte to 
properly report an improper threat received from attorney Wilson. 1 
had been subpoenaed by defendant Grady Ward to produce documents in 
the case of RTC v. Ward, US District Court for the Northern District 
of California, case no. C-96-20207 KMW. A true and correct copy of the 
subpoena is appended hereto as Exhibit E. The following day I received 
from Mr. Wilson a letter, a copy of which is appended hereto aa 
Exhibit F, threatening "further conflict and annoyance" between me and 
Scientology if I produced the subpoenaed documents. I considered and 
still consider Wilson's threat to be obstructive of justice and so 
reported it to Judge Whyte. I had bsen threatened by Scientology 
lawyers on a number of other occasions when I had earlier been 
subpoenaed as a witness in Scientology-related litigations. I am aware 
of several legal decisions condemning Scientology for obstruction of 
justice, for its policy of using the law to harass and for being e 
nost v«zatiou 0 litigant. I have hmmr\ a target of Scientology' s fair 
game tactics in the legal arena since 1982 and as very familiar with 
those tactics. 

24. Mr. Wilson has appended to his declaration aa Exhibit 

H pages 1, 55 and the proof of service from a declaration I executed 
January 26, 1998 and filed in the case of Seientology v. Armstrong, 
Marin County California Superior Court Case No. 157680. I aa appending 
hereto as Exhibit G a true and correct copy of the complete 
declaration. A reading of this declaration will reveal that the facts 
and truth concerning the October 1995 injunction, my leaving 
California and going to Canada, and the contempt orders Scientology 
has obtained against me are very different from what Mr. Wilson has 
stated about these matters. 

25. Mr. Wilson states: 

"Accordingly, CSX brought a motion for ooattmpt before 
the Hon. Gary W. Thomas in Marin County Superior Court. The Court 
issued an Order to Show Cause Re: Contempt on February 18, 1997, and 
am Order Allowing Service of the Order to Show Cause Re: Contempt. A 
hearing wms held on May 23, 1997. Armstrong did not appear, nor did he 
file any opposition or evidence." (Wilson Ded. 2:27-3:2) 

1 was never served with the motion or the OSC. 

26. Mr. Wilson states: 

"On June 23, 1997, the Marin County Superior Court 
entered an Order of Contempt against Armstrong ("Contempt Order") to 
punish him for his ex parte communication with United States District 
Judge Ronald M. Whyte. The Contempt Order decreed that Armstrong be 
punished for contempt..." (Wilson Decl. 3:3—5) For the facts 
concerning this improper and illegal contempt order, please see 
Ex. G hereto, pp 30-36, paras 35-43. 

27. Mr. Wilson states: 

"As indicated by the "care-of" return address on the 
Armstrong Declaration (Ex. G to Wilson Decl.) cover sheet and the 
envelope in which it was mailed, Armstrong - aa of December 15, 1997 - 
did not have a residential or other address of his own in Nevada. ” 
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(Wilson Decl. 21*23) I u**d, and will continui to ata, while I am in 
Nevada, wy attorney* a addrus for wy dealings with Scieatelogy 
of the con tinu al threat from Scientology agents and aa a safety 
measure against Scientology • a false claims of service of documents 
when no service had actually been made. 

28 . Mr. Wilson states: 

"On or about April 1, 1998, Armstrong posted a message 
(Ex. I to Wilson Ded.) to an Internet public news grou p stating, "I 
have been extremely busy in Canada, and so involved in so many things, 
that it has not been ultimately timely to move to my next spot..." 
(Wilson Decl. 4:2-4) In that same message, however, I more importantly 
state: 

"I am not holed up, as you say, although there have 

been times when I have been acutely aware of the physical danger I am 
in from your organization, which awareness has certainly been at those 
times an dominating factor in my behavior. That awareness, peaking 
with the discovery of your organization 1 s false IKS 1023, particularly 
its black PR of me, was what brought me to leave California and live 
the better part of a year in B.C. f •Within the past few months I 
moved ay official residence to Nevada,* and that is where X can be 
served with legal process. (Underline added) (Wilson Decl. Ex. I) 

29. Mr. Wilson states: 

"I am informed and believe that, as of 
February 14, 1997, plaintiff Gerald Armstrong was living with Lorion 
Phippany and residing in San Anselmo, California. On that date, Z gave 
Mr. Armstrong notice, by telephone to his residence in San Anselmo, of 
an ex parte application for the issuance of an order to show cause re: 
contempt. The telephone was answered by an answering machine that 
played a recording of the voice of Dorian Phippany that stated, 

"Please leave a message for either Jerry or Lorien." I called his 
number again and heard exactly the same message, fl am informed and 
believe that at some point after the Contempt Order and bench Warrant 
against Armstrong were issued, Armstrong became a fugitive fro* 
justice by fleeing California for Canada, where he could not be 
prosecuted pursuant to the Bench Warrant and Contempt Order. My belief 
is based on the fact that on August 25, 1997, he served his opening 
brief m the appeal by mailing it from Chilliwack, B.C. , Canada. 

(Wilson Decl. 4:7-17) 

X left California for good and vta in Nevada, on or about January 28, 
1997, and I was in Canada on February 11, 1997. Appended hereto as 
Exhibit H is a true and correct copy of my boarding pass of that date. 
The contempt order Mr. Wilson refers to was not issued until June, 

1997. I stayed in until October, 1997 when I traveled to 

Germany. After returning to Canada from Germany I traveled to Nevada 
where I established my present residence in November, 1997. 

30. Mr. Wilson states; 

"I mailed a copy of said motion, referred to by 
Armstrong in his declaration, to Armstrong at his last known 
residential address in San Anselmo , California in early November, 
1997." (Wilson Decl. 5:19,20) 

This is untrue. This notion was mailed by Mr. Wilson to me in Nevada. 
It was never, to my knowledge, mailed to my fo rm e r address in 
California, and I did not receive it there, nor was it forwarded to me 
from there. 

29. Mr. Wilson states: 

"In January, March and April 1998, I caused Sheila M. 
Werner of Vancouver, British Columbia, Canada to establish contact 
with Gerry Armstrong by telephone by telephone and in person. During 
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this time period, as testified to be Ms. Werner, at Exhibit L, aha had 
contact with Gerzy Azastrong on 10 separate occasions. Each tims Gerry 
Armstrong was in Chilliwack, British Columbia. In a personal mooting 
on April 5, 1998 Garry Armstrong informed Ms. Warner that he had 
recently been in Nevada "but that he does not plan to live there and 
was only there for legal matters." (Wilson Deel. 5:21-26) 

As I have stated in paragraphs 10-19, supra, Ms. Werner is simply 
lying about what X told her c on ce rn ing ay Hevada residence and ay plan 
to live here. While it is true thst each time Ms. Werner contacted me 
I was in Chilliwack, B.C., she could just as easily have contacted me 
in Nevada. Since she was, according to the sworn statement of attorney 
Wilson, being directed and operated by him in this operation, he could 
just as easily have had her call ay attorney George Abbott, with whoa 
Mr. Wilson has corresponded a number of times, to reach me in Nevada. 
She knew that I was in Nevada during March this year, and I have been 
very open about my being here and planning to be here. Mr. Wilson sent 
Ms. Werner to get close to me by lying about hex intentions and her 
contacts with Scientology agents in order to give a context to the lxe ' 
he wanted her to tell about my intention to live in Nevada. 

30. Mr. Wilson states: 

"On April 15, 1998, in an attempt to determine whether 
Armstrong has as yet acquired a residence in Nevada, I telephoned 
information at (702)555-1212 and inquired as to a listing for Gerald 
Armstrong in Minden, Nevada, or anywhere within the 702 area code. The 
operator with whoa I spoke informed me there was no such listing. •• 
(Wxlson Ded. 5:27-6:2) 

I have no intention of having a listed telephone number and do not 
have one. A search will also reveal that there is no listing for me in 
Canada. 

31. Mr. Wilson states: 

"On the basis of the aforementioned events, X am 
informed and believe that at the time of the filing of the complaint 
in this case and continuing until the present time, Armstrong was 
still residing in Canada." (Wilson Ded. 6:4-6) 

This is untrue. X did reside in fjinidi during part of 1997. Members of 
ny family still reside there, and I may still visit them there from 
tine to time, but ay residence is now here in Nevada and I intend to 
stay hero. 

32. CSX avers that "there is no basis for the Court to assert 
personal jurisdiction over Defendant CSX because there, are no contacts 
between Defendant and the State of Nevada. " (CSI'a Motion, 2:9-10) On 
information and belief, this averment is completely untrue. CSX is a 
"management" component of the Scientology, enterprise, managing ell the 
"lower level " Scientology organismtions around the world, including 
Nevada. There is a "lower level" Scientology organisation, the "Church 
of Scientology of Nevada," located in Las Vegas, as well as evan lower 
level franchisQS, which are also un d er the control of CSX. CSX 
"management" personnel have continual contact with personnel at the 
Nevada organization, and in fact control the Nevada corporation' s 
activities. CSI is made up of Sea Organization ("SO") members, the 
"elite" upper echelon of Scientology management staff who are required 
to sign billion year service contracts. Control of all of Scientology, 
including Scientology in Nevada, is effectuated through SO members and 
SO organizations including this moving defendant corporation. CSI 
sands its personnel on "missions* to every lower level Scientology 
organization in the world, including Nevada. These "missionairos", and 
CSI itself, have the authority to issue orders to any personnel in any 
lower level Scientology organization in the world including Nevada, 
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and enforce compliance with those order* • Enforcement powers of CSI 
over personae! in «v«ry lower level Scientology organisation including 
Nevada are unlimited and ca " i n **] nH^ staff position changes, dismissal 
and fair gaming. CSI, under the ultimate control of supreme 
Se^ontology leader David Miscavige, is in control of the finances of 
every lower level organisation in the world, including Nevada, and 
derives income from its aanageaeat and control of those lowtr level 
organizations including Nevada* 

33. CSI also now "licenses" Scientologist around the world 
with an Internet account, including Scientologists in Nevada with an 
Internet account, to have a personal web site designed with a template 
provided by CSI. A true and correct copy of the "contract" between CSI 
and Scientologists, including Scientologists in Nevada is appended 
hereto as Exhibit I. 

34. CSI director Michael Rinder states: 

"CSI has no offioos or subsidiaries in Nevada. It is 
not qualified to conduct business in Nevada and it does not conduct 
business in Nevada." (Render Decl. 2, para 3) 

This is untrue. On information and belief CSI conducts business 
continually in Nevada. Mr. Binder *has been for some time the head of 
Scientology'* Office of Special Affairs International ("OSA Int") , the 
branch of the global Scientology enterprise dealing with "legal 
affairs," ’’public relations" and "intelligence operations. " OSA Int is 
"housed" in CSI. Each lower level Scientology organization around the 
world, including in Nevada, has its own OSA unit, under the direction 
and control of OSA Int. OSA Nevada personnel are trained at OSA Int, 
posted to their Nevada OSA positions by OSA Int, directed and operated 
on orders from OSA Int, and may be removed from their positions and 
punished by OSA Int. 

35. I know Mr. Rindar personally. He is himself a 
Scientology intelligence operative who participated in a 1984 
intelligence operation against me with the goal of entrapping me in 
the "comm: ss; on" of a crime. Mr. Rindar pretended to be a erf tic and 
reformer of the Scientology organization' s criminal activities in 
order to lure me into a setting and conversation where I was covertly 
and illegally videotaped. This illegal videotaping involving Rinder, 
which was denounced by the then Chief of the Los Angeles Police 
Department, is central to my claims of defamation in this case. Rinder 
has also personally participated In fair game and blaeX PR operations 
against me following the 1964 operation. 

36. RTC avers that "there ia no basis for the Court to assert 

personal jurisdiction over Defendant RTC because there are no contacts 
between Defendant and the State of Nevada." (RTC' s Motion, 2:6,7) On 
information and belief, this averment is completely untrue. RTC is a 
component of the Scientology enterprise by which David Miscavige, as 
Chairman of RTC’ a Board of Directora, head of the Sea Organization, 
and Scientology supreme leader, is able to control all Scientology 
organizations, including the Nevada Scientology organization, and all 
Scientologists around the world, including all Scientologists in 
Nevada. RTC to own or control Scientology's various trade and 

service marks, and to own or control Scientology's t a r ts, policies and 
other writings. RTC licenses "lower" Scientology organizations, 
including the Nevadp Scientology organizations, to use the marks and 
copyrighted materials it owns or controls. RTC controls, through CSI 
management or missionaires, what is done in every Sc i e n tology 
organization in the world, down to the most minute details. RTC owns 
or controls the term "Scientologist* 1 and determines and controls who 
is a "Scientologist in good standing" around the world, including in 
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Nevada. RTC has continual contact with personnel at the Nevada 
organisation, either dixeotly or through CSX, and controls the Nevada 
corporation's activities through licensing contracts and through C5I 
management and other components of the global Scientology enterprise 
control. RTC, like CSX, is made up of Sea Or g a n i s ation ("80") members. 
Control of all of Scientology, including Scientology in Nevada, is 
effectuated through SO members and SO orgmni rations including this 
moving defendant corporation. RTC, like CSX, sends personnel, either 
its own, CSX's or from some other SO com ponent of the global 
Scientology enterprise, on "missions" to lover level Scientology 
organizations, including Nevada. These "missionaires", and RTC, either 
through CSX or by itself, has the authority to issue orders to any 
personnel in any lower level Scientology organisation in the world 
including Nevada, and enforce compliance with those orders. 

Enforcement powers of RTC, as with CSX, over personnel in every lower 
level Scientology organization including Nevada axe unlimited and can 
include staff position changes, dismissal and fair gaming. RTC derivas 
income from its licensing activities and its management and control of 
lower level organizations including Nevada. 

37. Appended hereto as Exhibit J is a true and correct 
copy of an Order filed October 29, 1997 in the case of Lavrancs 
Wollersheim v. Church of Scientology of California, et al., Los 
Angeles Superior Court Case No. C332027, and an Order Amending 
Judgment and Judgment Thereon filed November 14, 1997 in that case. 

The Los Angeles Court stated in its Order: 

"The parties agree that Scientology reorganised its corporate 
structure from 1981 through 1985, during the pretrial stage of the 
instant lawsuit. CSI became the new "mother church," replacing CSC. 

RTC was formed in 1982 with the approval of L. Ron Hubbard, 
Scientology's founder, and is the owner and protector of Scientology's 

service marks and products." (Xx. J, p 2, para 3) 

"Authority over CSC and its affairs was handed over to 
CSI and RTC, especially David Miscavige, who controls both 
corporations and all of Scientology after the death of L. Ron Hubbard. 
"Sam Org". is the unincorporated association which is the power center 
- Miscavige is its highest ranking member. [ ] Miscavige is also 
Chairman of RTC [ ]" (Ex. J, p 4, para 9) 

"Scientology's corporate officers and trustaca axe 
intermingled at will." (Ex. J, p 4, perm 10) 

"RTC' s present chairman and highest officer in tha 
power hub "Sea Org," David Miscavige, supervised and controlled the 
defense [of the Wollersheim litigation]" (Zx. J, p 5, para 14) 

"As this court has ooncluded CSI and RTC are the alter 
egos of CSC [•]" (Xx. 4 J, p 6, para 5) 

38. The CSI-RTC-Sea Org power hub of Scientology under 
David Miscavige employs agents who use the Internet to black PR 
critics and reformers of the organisation's immoral activities. These 
agents post attacks on critics and reformers, including me, on various 
newsgroups, especially alt.religion.Scientology ("ars") . These black 
PR attacks go to every country and every state, including Nevada. I 
have today downloaded at a computer terminal in Nevada a 
representative sample of the hundreds of posts Scientology agents have 
made to ars and other newsgroups attacking me. A true and correct copy 
of these representative posts are appended hereto as Exhibit !C. All 
these posts, and many more black PR attacks on me are available to 
anyone in Nevada at URL http://www. dejanewa. com. 

39. Appended hereto as Exhibit L are true and correct 
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copi®* of pages from the book What is Scientology? The copyright page 
states that the book was "Compiled by the staff of the Church of 
Seientology International.- Page 358 and 359 are descriptions for 
Scientology public relations purposes of CSX and RTC reepectively. 

40. Included in the description of CSX are the following 

statements: 

"Through CSX's ecclesiastical management activities, 
individual Scientology churches receive guidance in applying the 
scriptures both technically and administratively.* 

CSX broadly plans and coordinates Scientology 
expansion overall; providing programs to be c a rr i ed out by the 
individual organizations and groups, and then helping with their 
implementation toward expansion. 

In addition to coordinating the overall expansion of 
Scientology, CSI sees to the distribution of Scientology scriptures, 
both in written and audiovisual form. 

Church management provides ecclesiastical guidance to 
each of the Scientology organisations, coordinates the activities and 
expansion of Scientology internationally and in so doing makes it 
possible for Dlanetics and Scientology to meet the demand for its 
services around the world." (Ex. L, p. 358) 

Among the organizations or groups that CSX manages and coordinates the 
activities of are the Scientology organizations and groups in Nevada. 
Among the locations in which CSX sees to the distribution of 
Scientology written and audiovisual scriptures is the State of Nevada. 

41. Included in the description of RTC are the following 
statements: 

"RTC possesses ultimate ecclesiastical authority over 
the international hierarchy concerning the maintenance and standard 
application of L. Ron Hubbard's technology. RTC owns all the 
Scientology trademarks and service marks and controls their licensing 
and use." (Ex. L, p 359) 

Within the "international hierarchy" over which RTC possesses ultimate 
authority are the Scientology organization and groups located in 
Nevada. Among the organizations and groups wherein RTC controls the 
use of the trademarks and service marks are the Scientology 
organization and groups in Nevada. .Among the organizations and groups 
wherein RTC has authority of the application of Sciantology 
"technology" are the Sciantology organization and groups in Nevada. 

42.* CSX states: 

"Armstrong is proceeding in Nevada so that he may 
avoid the consequences of the contempt order in California, and this 
Court should not permit its jurisdiction to be invoked so that the 
jurisdiction of another court may be subverted a nd the Complaint 
should therefore be dismissed." (CSX's Memorandum of Points and 
Authorities, 10:14-17) 

This is untrue. The consequences of the California order, although 
that order is illegal and a part of Scientology's ongoing fair game 
campaign against me, have nothing to do with my choosing Nevada as my 
residence. During another period when I was working at a completely 
different job in Nevada in 1996 I b e c am e acquainted with attorney 
George Abbott who now represents me in this case. Over the next 
several months X communicated many ti mas with Mr. Abbott, and he 
became familiar with ay history and with Scientology's unrelenting 
attacks on me, including its as* of the courts to carry out its 
improper attacks. My history of attacks at Scientology's hands is long 
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and my lagai with «ei*ntoioqy a* ooapiu, „vd x 

to find, in Mr. Abbott an attorney who both understood these utters 
and had the courage to vent to do something about righting the 
injustices Scientology was heaping an me. This is whet brought ae to 
decide to move to Nevada in order to work with Hr. Abbott. My moving 
to Nevada has nothing to do with avoiding legal consequences, but is 
to facilitate my being able to correct Scientology's injustices. My 
move to Nevada could not be arranged any earlier than Z did for 
various personal reasons, but as soon as Z was able to do so Z did 
make Nevada ay do mici le, end took the first step to correct 
Scientology 1 s injustices by filing this lawsuit. 

43. I left California In January, 1937 not at e fugitive 

from justice, but to be able to correct a terrible injustice. I 
discovered in January, 1997 that, in addition to Scientology's 
continuing to black PR ae publicly, e.g. , as shown by the black PR 
provided to Watc hm a n Fellowship which underlies this case, and in 
addition to continuing to threaten me in and put of the legal arena, 
the organisation had also included a terrible black PR attack on ae in 
its fora 1023 submission to the ZRS, pursuant to which Scientology's 
1993 tax exemption was granted. (See also 1/26/98 declaration, £x. G 
hereto, pp 20-23, paras 27, 28). Z realised when I read that black PR 
provided to the IRS that Scientology's leaders believed that their 
fraudulently obtained tar exemption, involving perhaps billions of 
dollars, depended on silencing me, and that Z was in extreme danger. 
That danger, and the need to be somewhere relatively safe where I 
could do something relatively safely to reduce that danger and expose 
the underlying fraud, is what brought me to leave California, to go to 
Canada, and finally to move to Nevada where I am working with Mr. 
Abbott to correct these wrongs. I am not a fugitive from justice, but 
am actively involved m Nevada in rectifying the injustice of the 
California injunction, and the subsequent "contempt orders” which 
Scientology was able to get the Marin County California Court to sign. 

44. I am more certain than ever that the orders of the 
Mann Superior Court, upon which the Scientology defendants herein 
rely to claim that I mm a fugitive from justice, and to support their 
motion to dismiss this case, impermissibly violate the US 
Constitution ’ s guarantees of First Amendment fr ee doms, are against 
public policy and illegal. I can no more be legally judicially 
compelled to not mention I#. Ron Hubbard, Scientology or my experiences 
in that "religion” than another US citizen can be legally judicially 
compelled to not mention, on penalty of fine and imprisonment, God, 
Jesus Christ, the Christian religion, or the person's religious 
experiences in that religion. X do not believe that the right to 
discuss a religion or religious experiences or reform a religion can 
legally be contracted away or judicially prohibited and punished. Z am 
certain that the Marin Court's order, which Scientology interprets to 
permit that organization and its agents to say or publish whatever 
they want about me, and prohibit me from responding or punish me with 
fines and imprisonment if I do respond, is against public policy, 
obstructive of justice, and illegal. This interpretation by 
Scientology is articulated in a letter dated February 25, 1997 from 
attorney Wilson to my attorney George Abbott, a true and correct copy 
of which is appended hereto as Exhibit M. Mr. Wilson states in that 
letter that I am not free "to communicate orally, in writing or by any 
other legal means available to [me] to fully correct [ ] alleged lies 
and distortions." (£x. M p.l, para 3). The Scientology organization 
leaders and their agents have subjected me for over fifteen years to a 
massive international black PR assault on my character, credibility. 
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safety and peace. I cannot believe that Z can, in this country, be 
legally prohibited (ra« dmtmadlng *y*ol£. I cannot believe that our 
justlca system will continue to parmlt this mode rn day slavery. 

I declare »"^rr the penalty of par jury under the laws of the 
United States and the State of Nevada that the foregoing is true and 
correct. 

Executed at Mlnden, Nevada on May 6, 1998. 


GERALD ARMSTRONG 
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George W. Abbott, Esq. 
Nevada Bar No. 2178 
George W. Abbott Chartered 
P. 0. Box 98 
Minden, Nevada 89423 
(702) 782-2302 

Attorney for Plaintiff 
Gerald Armstrong 


UNITED STATES DISTRICT COURT 


DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

vs. 

DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California co+corporation; the 
RELIGIOUS TECHNOLOGY CENTER, a 
California corporation; the 
SEA ORGANIZATION, a California 
based unincorporated entity; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation, 


Case No. CV-N-97-670 ECR (RAM) 
(Corrected) 

ATTORNEY GEORGE ABBOTT 
DECLARATION II FOR SHOWING 
OF EXCUSABLE NEGLECT 

[In response to the 
Motions to Dismiss] 


Defendants. 


J 


DECLARATION II OF GEORGE W. ABBOTT 

DATED JUNE 11, 1998 

In Armstrong vs. Miscavige et al 
Case No. CV-N-97-670 ECR (RAM) 

United States District Court, the District of Nevada 


I, George W. Abbott, declare: 

1. I am the attorney of record for plaintiff Gerald 
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Armstrong in the case of Gerald Armstrong, Plaintiff vs. David 
Miscavige, et al, Defendants, being Case No. CV-N-97-670 ECR (RAM) 
lodged and pending in the United States District Court, District 
of Nevada at Reno. 

2. This declaration is made in response to an Order of 
this Court (# 15) dated May 22, 1998 directing that “plaintiff 
shall have an additional 15 days from date of entry of this order 
within which to file responses to said motions and to show 
excusable neglect for having failed timely to responds 1 

(i) Background: Armstrono/Scientology 

3. On Tuesday May 6, 1998 (dates herein all fall in 
1998) plaintiff Armstrong executed at Minden, Nevada the 
Declaration of Gerald Armstrong, a 27-page document with annexed 
exhibits A through M. 

4. Plaintiff Armstrong's current declaration sets out 
a summary history of Armstrong and Scientology activities deemed 
by plaintiff to be appropriate to and supportive of the concurr¬ 
ently filed Plaintiff's Opposition to which it is annexed. 

5. Undersigned counsel cannot improve upon the 
current, succinct, and highly informative Armstrong declaration. 
Two examples will suffice, and perhaps inspire full reading of the 
current Armstrong declaration by Armstrong adversaries and their 
very numerous* legal counsel. 

6. It will be noted, for example (Armstrong Decl. May 
6, 1998, 1 3, pages 1-2), that the Hubbard (now Miscavige) “Fair 
Game" tactics,brought up to date in the Complaint (#1) are here 


1 Thi8 Declaration 11 consolidates office drafts. 
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described in this fashion: 

Because of what I knew of Scientology and Hubbard 
fraud and other abuses, immediately after leaving the 
organization (in 1981-2), and continuing to this day, I 
was designated by Scientology leaders as an "enemy" and 
became a target of Scientology's policy and practice of 
attacking "enemies," called, and judicially condemned 
as, "fair game." Hubbard stated in one description: 

"ENEMY - SP ("Suppressive Person") Order. Fair Game. 

May be deprived of property or injured by any means by 
any Scientologist without any discipline of the 
Scientologist. May be tricked, sued, or lied to or 
destroyed." I view fair game as a philosophy and 
practice of opportunistic hatred; Scientology leaders 
seize any opportunity to cause designated "enemies" 
harm. 

7. And, reflecting some of the flavor of Arrastrong- 
Scientology "relations" during at least the past 16 years are 
these Armstrong observations ( Id. , 1 4, pages 2-3): 

Actions since 1982 by Scientology's personnel or 
agents against me pursuant to fair game, include: 

- filing five lawsuits against me; 

- following, surveilling and harassing me and my 
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spying in our windows and upsetting our 
neighbors; 

attempting to involve us in a freeway “accident;" 

- assaulting me; 

- striking me bodily with a car; 

- threatening to put a bullet between ray eyes; 

- attempting on more than 12 occasions to have me 
prosecuted on false criminal charges, including by the 
FBI; 

-stealing a manuscript and artwork from my car; 

- filing false sworn statements about me in various 
litigations; 

-extracting and disseminating information from my 
supposedly confidential auditing (psychotherapy) files; 

- illegally videotaping me; 

-attempting to entrap me in the commission of a 
crime; 

-threatening me on several occasions if I testified 
about my knowledge of Scientology; 

-threatening my friends; 

-subjecting my attorneys to years of fair game; 

- subjecting me to a massive international "black 
propaganda" campaign. 

(ii) The trigger for Abbott involvement 

8. The essence of the attraction (or plain old- 
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fashioned attorney commitment) to the perception of"utter 
wrongness" of a matter brought to this law office and one of the 
principal causes ultimately triggering the Complaint (#1) filed on 
November 24, 1997 in these proceedings is found in the last 
(footnote) paragraph on page 9, lines 23-26 of Plaintiff's 
Opposition. 

The conventional tone of Attorney Wilson there declares: 

***** 

Mr. Abbott you have advised Mr. Armstrong 
that. . . he is free to communicate, orally, in 
writing..." any and all alleged lies and distortions 
"emanating from...(defendant) Miscavige, et al. The 
fact is that Mr. Armstrong is NOT free to correct anv 

and all Miscavioe et al ... lies and distortions ." 

***** 

The base already laid in this federal court, it is hoped, will 
result at the end of litigation in a strong decision determining 
the absolute wrongness of the above-quoted excerpt from the 
February 25, 1997 Scientology Attorney Wilson-to-Abbott (and 
Armstrong) letter. The subject letter is set out in full as 
Exhibit M to the May 6, 1998 Armstrong Declaration. 


(iii) Sequence of events, "excusable neglect" 

9. On Thursday May 7 I had completed the Opposition 
to the initial defendants' Motions to Dismiss (#9, defendant 
Religious Technology Center and #10, defendant Church of 
Scientology International. I considered myself prepared to 
proceed on the next day, Friday May 8, to timely final proof, 
print, file, and serve the requisite number of copies. 
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10. At this point a previously unexperienced glitch 
(apparently caused, as had other "stoppages", through mistakes 
made by the undersigned) occurred in my personal office computer, 
such that the disc "prepared" could not be made compatible with 
the front office laser printer. Request was made on Friday, May 
8 for an extension of one day within which to file and serve the 
Opposition. This delay proved to be a “fortuitous" happening for 
the reasons set out following. 

11. Over the weekend of May 9 and 10 I became cognizant 

through conversations with my client Gerry Armstrong of the fact 
that the filing of Gerald Armstrong's Opposition Declaration of 
May 6 could possibly , indeed would very probably be claimed 
through San Francisco Scientology attorney Andrew H. Wilson as a 
"violation" of a "Judgement (sic) of Permanent Injunction" issued 
by the Marin County (California) County Superior Court on October 
17, 1995. See annexed Armstrong Exhibit B consisting of the May 
24 , 1998 Declaration of Stacy Brooks Toung (2 pages); a January 
14, 1998 letter from Attorney Wilson to Ms. Young and her husband, 
“Re: Gerald Armstrong", and the'referenced "Order of Permanent 

Injunction" (9 pages). The Wilson letter to the Youngs inter alia 
"direct(s) your attention to page 7, lines 1-3. The Young- 
emphasized language "enjoins Armstrong as well as all persons 
acting in concert' with him. I trust you will conduct yourself 
accordingly." (emphasis added by the undersigned). The page 7 
language recites (paraphrased) that: 

"Defendant Gerald Armstrong, his agents, employees, and 
persons acting in concert or conspiracy with him are 
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restrained a nd enjoined from ... 1. voluntarily 
any person (not a governmental organ or entity), intend- 
ingto make, intending to press, intending to arbitrate, 
or intending to litigate a claim. . .against: 

o The Church of Scientology International, its officers, 
directors etc. 

o The Church of Scientology of California , its officers, 
directors, . . . etc. 

o 5_j_ "Discussing with anyone, not a member of 

Armstrong's immediate family or his attorney, Scientology. 

the Church .and/or any of the Beneficiaries; “ 


12. Mr. Armstrong, on the May 9 and 10 weekend also did 
some "rough" calculations of the Armstrong dollar and "time in 
iail" exposure applying the October, 1995 Armstrong Exhibit B 
"injunction" as Scientology interprets it, to Armstrong's May 6, 
1998 declaration. The results are set out below. 

13. Also over the weekend of May 9 and May 10 after 

conferring with my client in these proceedings and reviewing the 

Armstrong-Scientology status at that point, I became cognizant of 

the fact that filing of the Opposition (with its accompanying 

declarations, affidavits and exhibits at Reno and serving them by 

mail upon Scientology's attorneys "would very possibly " (after 

reflection and more conversation with Mr. Armstrong: “would very 

probably " be interpreted by Scientology and its batteries of 

attorneys as a multiple-count "violation" of the "injunction", set 

0 

out in full as the last nine pages of Armstrong Exhibit B . 

(iv) Concern regarding filing Opposition, etc . 

The weekend conversations and records study gave rise to several 
concerns. 
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(a) Scientology's attorneys had regularly and persistently 
interpreted the language found in that injunction's language found 
at line 1 page 7 and running through line 16 page as absolutely 
forbidding Armstrong "his agents, employees ,etc.(page 7 lines 1- 
3)" inter alia from (Injunction page 8 i 5, lines 14-16) 
" Discussing with anyone (except family or his attorney) 

"Scientology" , "the Church" , "and/or anv of the Beneficiaries 
(including any of the entities such as CSI, RTC, CTI, etc) 

(b) The Marin County, California judge issuing the 
injunction (copy annexed as Exhibit B to this May 9, 1998 Abbott 
Declaration) had already agreed at the urgings of CSI attorney 
Wilson that from a single letter that Gerald Armstrong had written 
(with 18 copies) to Miscavige on December 22, 1992 (and became 
known as Armstrong's “Christmas Manifesto") there had occurred 

multiple violations of the "injunction" (then awaiting an 
Armstrong appeal). Scientology managed to persuade Marin Superior 
Court Judge Thomas to agree that the single letter written by Mr. 
Armstrong (with 18 copies) was worth $50,000 x 19 * $950,000 in 
liquidated damages to be paid by Armstrong. 

(c) Over the weekend of May 9-10 — on the basis of the 
"dollar and jail" "standards" already set in Marin County — it 
was calculated that sending of the current . May 6, 1998 Armstrong 
Declaration alone' would constitute 70 new or additional 
"violations" or "contempts" and the sending of it to Attorneys 
Lieberraan, Rosen and Flanagan would constitute another 210 
"violations" for a total of 280 ! Further from the Wilson-type 
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warning letters to various parties following filing of the present 
complaint (e.g. second page Armstrong Exhibit B with the language 
in each reading "as well as all persons acting in concert with 
him" the intention to include Attorney Abbott was manifestly 
implied. 

(d) At $50,000 in liquidated damages per "violation" (such 
as even using the word "Scientology" or “Church") Mr. Armstrong 
would have to pay $14 million . As, in the Scientology 
construction of the Marin County "guidelines" would Attorney 
Abbott also be assessed $14 million? 

(e) At $1,000 per "violation" or "contempt" Mr. Armstrong 
would owe another $280,000 in fines. So too, with Abbott. 

(f) And at the heretofore established rate of 2 days in jail 
per "contempt" Mr. Armstrong would have to serve 560 days. So, 
too, with Attorney Abbott. 

(g) All of the damages, fines and punishments would result 
from the single May 6, 1998 Armstrong Declaration — a document 
determined (in order to have essential history deemed necessary 
to plaintiff's Opposition) to be a fundamental part of the 
Opposition to the pending Motions to Dismiss. 

14. On Monday, May 11 I attempted until after mid-afternoon, 
to contact Scientology attorney Flanagan by telephone to discuss 
the problem, i.e., '— if, as was surely indicated, based upon 
Scientology's well established patterns of operation : "big time" 
even "very big time" exposure of my client Armstrong to horrendous 
damages and fines concurrently imposition of "jail time" — 
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attorney Abbott and client Armstrong were to voluntarily respond 
to the pending multiple Scientology entity's motions to dismiss 
(as required under the Federal Rules of Civil Procedure and the 
Local Rules at Reno in Federal District Court for the District of 
Nevada.) When attorney Flanagan was finally reached, I explained 
to him the "problem", characterized as my "dilemma". I suggested 
that “bridging" of the threat of demanding sanctions of the kind 
that had previously been imposed would be one solution. As I 
recall from scant notes, I did mention a stipulation, or 
“suspension" of imposition of the sanctions threat pending our 
response to the motions to dismiss. The Flanagan response was 
positive, in the nature of "I see your point. It is worthy of 
consideration. I will talk with ray people and get back to you." 

As matters eventuated, defendants assisted in arriving at 
what we believe must — because of a Nevada district court order 
to. in effect “answer or the suit will be dismissed" — be deemed 
involuntary Armstrong "non violation" and "non contempt" 
solutions, because required by federal rules.. 

15. Attorney Flanagan did respond by FAX (cover sheet 
arriving at the Abbott law office at 16:49 hours PDT on Friday, 
May 15, the facsimile letter itself arriving at the Abbott law 
office at exactly 17:00 hours PDT on Friday, May 15). Copy by 
photocopy is annexed as Armstrong Exhibit A to this Abbott 
Declaration of June 9, 1998 (copy by photocopy). The foregoing 
was confirmed by receipt by mail at the Abbott law office on 
Monday, May 18. 
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1 16 • The Flanagan May 15 “response" is read by the 

2 undersigned as clearly imply that Scientology will do whatever it 

3 can to “enforce" its "injunction". The overall text — revealing 

4 that attorney Flanagan has already achieved advanced mastery of 

5 the Wilsonian approach to dealing with Scientology's adversaries, 

6 as well as with their Hubbard-defined enemies. For the record, 

7 undersigned counsel strongly denies asking Scientology's Reno 

8 attorney "to advise (our) client how he is to proceed in this 

9 case. . .He entered into this Agreement (of 1986) and he must live 

10 with it. My client will not be drawn into a debate with your 

11 client nor will we advise him how to respond to our Motions." 

12 17. On May 25, 1998 the Abbott law office received in 

13 the regular daily mail a Minutes of the Court for May 22, 1988 " 

14 a minute order in chambers" of that date (#15) over the signature 

15 of Deputy Clerk Ona A. Prose. That order recites, inter alia, 

16 "that plaintiff shall have an additional period of 15 days from 

17 date of entry of this order within which to file responses to said 

18 motions and to show excusable neglect for having failed to timely 

19 respond thereto." 

20 18. To obtain and utilize the documents annexed to 

21 this Declaration and identified as Armstrong Exhibit A , this 

22 office has been required to take advantage of Fed.R.Civ.P. 6 (e) 

23 providing additional time after service by mail . 

24 Annexed as relevant and material declaration affidavit/ 

25 declaration material are the following: Declaration of Stacy 

26 Brooks Young received on May 27 (one of a total of six similar 
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letters received between May 27 and today, June 9) annexed by 
photocopy and marked Armstrong Exhibit B ; and Armstrong Exhihit 
C the copy by photocopy of a legal document (reconstructed in the 
Abbott law office for legibility from a nearly illegible facsimile 
received here on May 8, 1998) styled "RELEASE, WAIVER AND WRIT OF 
EXPULSION FROM THE CHURCH OF SCIENTOLOGY INTERNATIONAL," dated 
July 28, 1995 in Las Vegas, NV, [signed] Ted Mayett]" with a 

"Date 7/18/95" and “Witness [signed] Tamraie Bjork" all included as 
set out in the reconstructed , marked, and annexed Armstrong 
Exhibit C to this June 9, 1998 Declaration of George W. Abbott. 

19. Following assembling of the foregoing it became 
evident from reading the letter of January 14 (less than 60 days 
after filing of the Complaint herein on November 24, 1997) annexed 
as the third page included in Armstrong Exhibit B hereto, which 
letter was sent from Scientology Attorney Wilson to Robert Vaughn 
Young and Stacy Young, that: the key recital in the Wilson- 

Young/Young letter was as follows (emphasis added): 

I direct your attention to page 7, lines 1-3, 
which enioins Armstrong as well as all persons 

acting in concert with him. I trust vou will 

conduct yourself accordingly . 

It is clear that Abbott will be brought within that $14 million, 
plus $280,000, plus 560 day loop, already, and without including 
this Declaration and without counting the "violations" or 
"contempts" added for Wilson-Flanaoan "includible stuff" because 


of today's Abbott sins and violations with these filings and 
servings. 
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20. With all of the foregoing seriously considered and 
weighed it was clear that the Scientology-Wilson-Flanagan approach 
(add Miscavige, of course, as the first and last word in each 
decision) will be to assert that u ndersigned counsel Abbott win 
also be in contempt . since his signatures are on the documents 
filed on June 9 and June 11, 1998. Abbott response: Even 
assuming arguendo only that the Scientology-Miscavige, et al, 
injunction authorization is ever held by higher court to be 
binding, Abbott contempt might apply here. This would be so — 
but for the mandatory . Nevada, federal, district trial court , 
minute order caused to be entered on May 22, 1998 by United States 
District Judge Edward C. Reed, Jr. The May 22 Order is consistent 
with the Federal Rules of Civil Procedure made effective in 1938, 
as well as consistent with the current Local Rules of Practice, 
where there is pending a civil complaint, as here. Thus the 
Armstrong-Abbott responses here are involuntary . 

21. RELIEF REQUESTED: On all of the foregoing plaintiff 
and his counsel urge this honorable Court to consider this 
submissiion an acceptable showing for the excusable neglect of the 
undersigned. 


22. -CONCLUSIONS: (a) Denial of each of the pending 
motions, or deferring rulings on them is warranted, premises 
considered. 

(b) As to defendants' requested dismissal of this 
Federal Court proceeding for claimed violations of a California 
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Superior (County) court, see Vaccaro v. Lew, 82 F.R.D. 455 as a 
preliminarily researched case. 

(c) Plaintiff avers the addition of Armstrong Exhibits 
A, B, and C to this Declaration further strengthens the arguments 
relating to jurisdiction of the persons here, as significantly 
reflecting a situation where Scientology and all of its chief (not 
local) alter ego entities have “purposefully availed themselves of 
the privilege of being very active in Nevada", without corporate 
registration, without paying corporate "doing business" fees, 
meantime entering into Heaven-only-knows how many life-encasing 
legal documents we will discover such as the Mayett agreement 
displayed as in Armstrong Exhibit C . The Scientology-Mayett 
agreement, under any interpretation of Nevada and federal long arm 
concepts clearly finds Scientology “serving its market in Nevada, 
and enjoying the protection of Nevada laws. 

(d) Plaintiff will compile and submit as a supplement to 
these filings additional research "fugitive from justice" rulings 
as well as a computation of prospective Scientology sanction 
amounts when such computation is completed. 

I declare under the penalty of perjury under the laws of the 
United States of Nevada, California, and Texas that the foregoing 
is true and correct. 

Done'this 11th day of June, 1998. 

L L) dUM~ _ 

GeorgeOw. Abbott, Armstrong attorney. 


EFtftl02 











U.S. DISTRICT COURT 

DISTRICT OF NEVADA 
ENTFRFD & SERVED^ 



CLERK, U.S. DISTRJCI COURT m 


Li. 


.DEPUTY 


v O 
;> 




^ 1 * 


ITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 
RENO, NEVADA 


GERALD ARMSTRONG, 

VS. 

DAVID MISCAVIGE, et al.. 



CV-N-97-67C-ECR (RAM) 
MINUTES OF THE COURT 
DATE: July 8, 1998 


PRESENT: 


EDWARD C. REED. JR. 


WAYNE JULIAN 


Reporter: 


_U.S. District Judge 
NONE APPEARING 


NONE APPEARING 


NONE APPEARING 


Deputy Clerk: _ 

Counsel for Plaintiff(s) 

Counsel for Defendant(s) _ 

MTNUTE ORDER IN CHAMBERS 

IT IS HEREBY ORDERED that Defendants' motion (#13) to dismiss for lack of 
personal jurisdiction is GRANTED , and Defendants Church of Scientology of 
Texas and Cathy Norman are DISMISSED . 

I. Background 

Plaintiff was formerly a member of the Church of Scientology, but left 
the church and has allegedly suffered post-departure retaliation at the 
Church's hands. In October 1996 Defendant Cathy Norman, a resident of Texas 
and member of Defendant Church of Scientology of Texas, mailed a letter (#1, 
Ex. A) to another church member in Alabama, which letter allegedly defamed 
Plaintiff. Plaintiff was living in California at the time. Compl. at I 22 
(#1). Plaintiff sued Ms. Norman and the Church of Scientology of Texas, as 
w ell as other parties, in November 1997 for defamation and intentional 
infliction of emotional distress. 

II. Subject Matter Jurisdiction 

The asserted basis for our subject matter jurisdiction is diversity of 
.citizenship. Plaintiff 'bears the burden of demonstrating subject matter 
I jurisdiction. Lew v. Moss , 797 F.2d 747, 751 (9th Cir. 1986). In this case, 
I'laintiff claims to have been a citizen of Nevada at the time he filed suit. 
IK. at 750 (citizenship is determined at time of filing). A U.S. citizen is 
I* citizen of a state for diversity purposes if he is domiciled there; that 
l ls ' if he has established a fixed habitation or abode in a particular place, 
m intends to remain there permanently or indefinitely. Id. at 749-50. 
|2jysical presence is a central and ordinarily necessary factor in determining 
IjOfoicile, and where a party has recently moved, physical presence in the new 
l^te is required to effectuate a change in domicile. Id. ; Hendrix v. 
971 F.2d 398, 400 n.2 (9th Cir. 1992). 
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In this case, the evidence of domicile is hotly disputed, but all 
plaintiff need demonstrate at this stage is that a genuine issue of material 
fact exists regarding subject matter jurisdiction. Lew . 797 F.2d at 751; see 

Wilson v. A.H, _ Belo Corp. . 87 F.3d 393, 396 (9th Cir. 1996). Although 

Defendants assert that Plaintiff is domiciled in California, and offer 
considerable evidence that he has been living in British Columbia since no 
later than December 1997, Mr. Armstrong's declaration states that he works in 


Nevada, possesses a Nevada driver's license, and keeps his personal property 
in Nevada. Compare Armstrong Decl. (#10, Ex. H) with Armstrong Decl. at 1 9 
(#21) . He also states that he "stays" in Nevada, and has done so since 
November 1997 (when he filed the present action), but is afraid of specifying 
his address because he fears Defendants' retaliation. Armstrong Decl. at 21 
(#21). There exists a genuine issue of material fact regarding Plaintiff's 
citizenship, and because Defendants are admittedly citizens of either 
California or Texas, complete diversity exists and we possess jurisdiction. 


III. Personal Jurisdiction 

A federal court sitting in diversity applies the law of the forum state 
when deciding issues of personal jurisdiction. Core-Vent Corp. v. Nobel 
Industries AB . 11 F.3d 1482, 1484 (9th Cir. 1993). This case was brought in 
Nevada; however, because Nevada's long-arm statute allows courts to exercise 
personal jurisdiction over defendants to the maximum extent permitted by the 
Due Process Clause of the United States Constitution, personal jurisdiction 
in this case must simply meet the requirements of due process. Firouzabadi 
v. First Judicial District Court . 885 P.2d 616, 619 (1994) (construing Nev. 
Rev. Stat. Ann. § 14.065). Moreover, when the jurisdictional issue is 
decided without a full evidentiary hearing, the plaintiff need only make out 
a prima facia showing of jurisdiction. Firouzabadi . 885 P.2d at 618-19; 
Zieoler v. Indian River Countv . 64 F.3d 470, 473 (9th Cir. 1995). That is, 
the plaintiff must allege facts which, if true, would support jurisdiction 
over the defendant. Ballard v. Savage . 65 F.3d 1495, 1498 (9th Cir. 1995). 


Personal jurisdiction may be general or specific. General personal 
jurisdiction exists where "the defendant's activities in the forum state are 
so substantial or continuous and systematic that it may be deemed present in 
the forum and hence subject to suit over claims unrelated to its activities 
there." Firouzabadi . 885 P.2d at 619; Gordv v. Daily News . L.P., 95 F. 3d 
829, 836 (9th Cir. 1996). In this case there is no evidence that either 
moving Defendant has any connections whatsoever with Nevada, either as 
alleged in the Complaint or in Plaintiff's Opposition. 



As for specific jurisdiction, one requirement is that the "defendant 
must purposefully direct his activities or consummate some transaction with 
the forum or resident thereof; or perform some act by which he purposefully 
avails himself of the privilege of conducting activities in the forum, 
thereby invoking the benefits and protections of its laws." H 
F.3d at 1485; see Trump v. District Court . 857 P.2d 740, 747-50 (1993).. Ms. 
Norman's letter plainly fails to meet this requirement, nor does Plaintiff 
even attempt to explain how it could meet this requirement; the letter was 
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^either sent to Nevada nor mailed from Nevada, Plaintiff did not live in 
Nevada at the time he received a copy of the letter, and Plaintiff has not 
a ]_leged any reputational harm suffered in Nevada. Panavision Int'l. l.p. v. 
■j vwapoen , 141 F.3d 1316, 1321 (9th Cir. 1998) (discussing "purposeful 
^ailment"). This is not sufficient to grant us specific jurisdiction. 
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CV-N-97-670-ECR (RAM) 
MINUTES OF THE COURT 
DATE: July 9, 1998 


PRESENT: 


.EDWARD C. REED. JR. 


WAYNE JULIAN 


Reporter: 


NONE APPEARING 


_U.S. District Judge 
NONE APPEARING 


NONE APPEARING 


Deputy Cleric: __ 

Counsel for Plaintiff(s) 

Counsel for Defendant(s) 

MINUTE ORDER IN CHAMBERS 

IT IS HEREBY ORDgRwn that the motions (#9, #10) to dismiss filed by 

Defendants Church of Scientology International and Religious Technology 
Center, to the extent they seek dismissal for lack of personal jurisdiction, 
improper venue, and fugitive disentitlement, are DENIED . 


I. 


Background 




Plaintiff was formerly a member of the Church of Scientology, but left 
the church and has allegedly suffered retaliation at the Church's hands. In 
October 1996 Defendant Cathy Norman, a resident of Texas and member of 
Defendant Church of Scientology of Texas, mailed a letter (#1, Ex. A) to 
another church member in Alabama, which letter allegedly defamed Plaintiff. 
Plaintiff was living in California at the time. Compl. at 1 22 (#1) . 
Plaintiff sued Ms. Norman and the Church of Scientology of Texas in November 
1997 for defamation and intentional infliction of emotional distress, adding 
as Defendants the Church of Scientology International ("CSI"), the mother 
church, and Religious Technology Center ("RTC"), owner of the Church's 
intellectual property. ' 

H. Personal Jurisdiction 

A federal court sitting in diversity applies the law of the forum state 
w hen deciding issues of personal jurisdiction. Core-Vent Coro, v. Nobel 
I ndustries AB . 11 F.3d 1482, 1484 (9th Cir. 1993). This case was brought in 
Nevada; however, because Nevada's long-arm statute allows courts to exercise 
Personal jurisdiction over defendants to the maximum extent permitted by the 
? u e Process Clause of the United States Constitution, personal jurisdiction 
this case must simply meet the requirements of due process. Firouzabadi 
^First Judicial District Court . 885 P.2d 616, 619 (1994) (construing Nev. 
stat. Ann. S 14.065). Moreover, when the jurisdictional issue is 
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decided without a full evidentiary hearing, the plaintiff need only make out 
a prima facia showing of jurisdiction. Firouzabadi . 885 P.2d at 618 — 19* 

feeler v. Indian River County . 64 F.3d 470, 473 (9th Cir. 1995). 

Personal jurisdiction may be general or specific. As for specific 
jurisdiction, one requirement is that the "defendant must purposefully direct 
his activities or consummate some transaction with the forum or resident 
thereof; or perform some act by which he purposefully avails himself of the 
privilege of conducting activities in the forum, thereby invoking the 
benefits and protections of its laws." Core-Vent . 11 F.3d at 1485; see Trump 
y. District Court . 857 P.2d 740, 747-50 (1993). Ms. Norman's letter plainly 
fails to meet this requirement, nor does Plaintiff even attempt to explain 
how it could meet this requirement: the letter was neither sent to Nevada nor 
mailed from Nevada, Plaintiff did not live in Nevada at the time he received 
a copy of the letter, and Plaintiff has not alleged any reputational harm 
suffered in Nevada. Panavision Int'l, L.P. v. Toeppen . 141 F.3d 1316, 1321 
(9th Cir. 1998) (discussing "purposeful availment"). This is not sufficient 
to grant us specific jurisdiction; indeed. Plaintiff's Opposition (#20) does 
not explicitly claim specific jurisdiction. 

Instead, Plaintiff claims general jurisdiction. General personal 
jurisdiction exists where "the defendant's activities in the forum state are 
so substantial or continuous and systematic that it may be deemed present in 
the forum and hence subject to suit over claims unrelated to its activities 
there." Firouzabadi . 885 P.2d at 619; Gordv v. Daily News. L.P. . 95 F.3d 
829, 836 (9th Cir. 1996) . It is undisputed that neither CSI nor RTC are 
located in Nevada or otherwise have any facilities or offices in Nevada. 
Plaintiff's basis for general jurisdiction is instead that these two 
organizations are the alter egos of the Nevada branch of the Church of 

Scientology. Compl. at I 6 (#1). 

The procedure for assessing personal jurisdiction on an alter ego basis 
before trial, where supporting affidavits have been submitted, is outlined in 
LT&T Co. v, Compaanie Bruxelles Lambert , 94 F.3d 586, 588 (9th Cir. 1996): 
the affidavits must make a prima facie showing of personal jurisdiction, and 
the evidence must be viewed in a light most favorable to the party seeking 

jurisdiction. In this case Mr. Armstrong's Declaration (#21 at I 32) is 

sufficient to establish continuous and systematic contacts by CSI as alter 
ego of the Church of Scientology of Nevada ("CSN") (located in Las Vegas). 
Specifically, CSN is a *"lower level franchise" controlled by CSI, CSI 

®anagement personnel have continual contact with CSN personnel and control 
CSN's activities, CSI missionaries travel to Nevada and have the authority to 
issue orders to CSN and enforce compliance with those orders, and CSI 
controls the staff changes and finances of CSN (and every other CSI 
franchise) . This is sufficient to make out a prima facie case for "unity of 
[interest and ownership," beyond the "normal parent-subsidiary relationship," 
^acessary to establish "alter ego" jurisdiction over CSI. Id. at 591. The 
assertions regarding Defendant RTC are to the same effect. Armstrong Decl. 
at 1 36 (#21) . 
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III. Improper Venue 

Because we possess personal jurisdiction over Defendants, venue is 
proper in Nevada. 28 U.S.C. § 1391(c). 

IV. Fugitive Disentitlement 

It may be true that Plaintiff sued in Nevada because he has an 
outstanding bench warrant in California, but Defendants offer no authority 
for the proposition that this alone disentitles him from maintaining a 
separate action in this District, nor have we found any such authority. 

V. Subject Matter Jurisdiction 

The asserted basis for our subject matter jurisdiction is diversity of 
citizenship. Plaintiff bears the burden of demonstrating subject matter 
jurisdiction. Lew v. Moss . 797 F.2d 747, 751 (9th Cir. 1986). In this case. 
Plaintiff claims to have been a citizen of Nevada at the time he filed suit. 
Id., at 750 (citizenship is determined at time of filing) . A U.S. citizen is 
a citizen of a state for diversity purposes if he is domiciled there; that 
is, if he has established a fixed habitation or abode in a particular place, 
and intends to remain there permanently or indefinitely. Id. at 749-50. 
Physical presence is a central and ordinarily necessary factor in determining 
domicile. Hendrix v. Naphtal . 971 F.2d 398, 400 n.2 (9th Cir. 1992). Where 
a party has recently moved, physical presence in the new state is required to 
effectuate a change in domicile and a person's established domicile is the 
presumptive one until a new one is acquired. Lew . 797 F.2d at 750-51. 
Additionally, a U.S. citizen domiciled outside the United States may not 
maintain a diversity action. Bradv v. Brown . 51 F.3d 810, 815 (9th Cir. 
1995) . 

Plaintiff does not dispute that until November 1997 he was domiciled in 
California. Mr. Armstrong must therefore demonstrate a physical presence in 
Nevada as of November 24, 1997, as well as a fixed habitation or abode in 
Nevada and an intent to remain here permanently, sufficient to overcome the 
presumption that he was then domiciled in California. Although Defendants 
assert that Plaintiff is still legally domiciled in California, and offer 
considerable evidence that he has been living in British Columbia since no 
later than December 1997, Mr. Armstrong's declaration states that he works in 
Nevada, possesses a Nevada driver's license, and keeps his personal property 
in Nevada. Compare Armstrong Decl. (#10, Ex. H) with Armstrong Decl. at I 9 
(#21) . He also states that he "stays" in Nevada, and has done so since 
November 1997, but is afraid of specifying his address because he fears 
Defendants' retaliation. Armstrong Decl. at 21 (#21). 

Since the threshold question in any federal lawsuit is our subject 
Matter jurisdiction, we will set an evidentiary hearing to resolve the 
disputed issues of material fact outlined above. 
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j*r IS FURTHER ORDERED that decision on Defendants' motions (#9, #10), to the 
extent they seek dismissal for lack of subject matter jurisdiction, are 
pgg’ERRED pending an evidentiary hearing. 


rr IS FURTHER Q RDgRTO that an evidentiary hearing is set for Tuesday, August 
18, 1998, at 10:00 am, to consider the Court's subject matter jurisdiction in 
this case. Plaintiff shall have two hours, and Defendants shall jointly have 
two hours, to present evidence, testimony, and argument. 
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1. 


deposition shall he limited to the matters which are the subject matter of the August 18,1998 evidentiary 
hearing ordered by the Court 

PLEASE Take FURTHER NOTICE, that pursuant to Rule 30(b)<5), FedR.Civ.P., Plaintiff is 
requested to produce the following documents at the commencement of such deposition for inspection and 
copying: 

True copies of all tax filing!, including but not limited to ax returns, estimated tax 
returns, and requests for extensions, filed by Plaintiff with any taxing authority pertariuns 
to the year 1997 or any part thereof 

Plaintiffs passport, alien registration card (a/k/a, "Green Card"}, voter registration card, 
and all government-issued licenses and permits issues to Plaintiff including but not limite 
to Plaintiff-s driver’s licenses, which were cither issued to Plaintiff or were in force and 
effect during any part of the year 1997. 

Plaintiffs credit card s tatements, bank account and brokerage account statements, and 
canceled checks covering tire period October 1, 1997 through date of deposition. 

Ail deeds, leases, sub-leases and other documents showing property owned, rented 
or occupied by P lain tiff during the period of October 1,1997 through date of deposition 
All residential deposits, enrollments and utility bills, including but not limited to those ft 
electric, gas, water, cable television, and telephone services, used or paid for by Plaiatif: 
during the period October 1,1997 through date of deposition. 

All documents, including but not limited to identification cards, badges and pay stubs, 
showing h every oa c of Plaintiff s e m ployers and places of employment during t! 
Period of October 1,1997 through date of deposition. 

All of Plaintiff s airline frequent flyer program statements and comparable statements 
from hotels covering the period October 1,1997 through date of deposition. 

All hotel, motel and car rental bills reflecting goods and services used by Plaintiff durir 
the period October 1,1997 through deposition. 


3. 


4. 


6 . 


8 . 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 
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9. All bills and statements from computer service companies (e.g., Internet access providers) 
reflecting services used by Plaintiff during the period October 1,1997 through date of 
deposition. 

10. All bills, statements and records of telecommunications (cell phone, mobile phone, 
pager) showing use by Plaintiff during the period of October 1,1997 through date of 
deposition. 

11. All other documents which reflect, refer or relate to Plaintiff s domicile and residence(s) 
during the period October 1,1997 through date of deposition. 

12. All other documents which Plaintiff will or may offer into evidence at the August 18, 

1998 hearing in support of his claim of Nevada domicile. 

DATED this /5 g day of July, 1998. 


_, 

N. Patrick Flanagan, Esquire 
Hale Lane Peek Dennison Hi 
100 West Liberty Street, Te 
P.O. Box 3237 
Reno, Nevada 89505 
Telephone: (702) 327-3000 
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UNITED STATES DISTRICT COURT 
DISTRICT OP NEVADA 


3<rtV7. C^ICO 


) 

GERALD ARMSTRONG, ) 

) 

Plaintiff, ) 

) 

V. ) 

) 

DAVID MISCAVIGE , et al., ) 

) 

Defendants. ) 


) 


CV-N-97-670-ECR (RAM) 


o 



ORDER OP DISMISSAL WITHOUT PREJUDICE 
PURSUANT TO RULE 4(m) FEDERAL RULES OF CIVIL PROCEDURE 


O'! 

o 


'.a 



Counsel for GERALD ARMSTRONG having failed to show good 
cause why this action should not be dismissed without prejudice 
for failure to effect timely service pursuant to FRCP 4 (m) , 

IT IS ORDERED that the action is hereby dismissed without 
prejudice as to: Miscavige and SEA Organization. 
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RECEIVED/SENT. 
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IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

-vs - 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, et al. , 

Defendants. 


No. CV-N-97-670-ECR (RAM) 

UNITED STATES DISTRICT COURT 
RENO, NEVADA 

Wednesday, Amju-Bt 2, 1998 


TRANSCRIPT OF EVIDENTIARY HEARING 
BEFORE THE HONORABLE EDWARD C. REED 
UNITED STATES DISTRICT JUDGE 


APPEARANCES : 

FOR THE PLAINTIFF: 

FOR THE DEFENDANTS: 


GEORGE ABBOTT 
Attorney at Law 

N. PATRICK FLANAGAN 
Attorney at Law 

SAMUEL ROSEN 
Attorney at Law 

ERIC LIEBERMAN 
Attorney at Law 


Reported by: Victoria Colgan, CA CSR #6443, NV CSR #566 
Computer transcription by: Cheetah Turbocat 
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THE COURT: So we've got three more hours. 
We've got about two and a half more hours, Ms. Clerk? 

MR. ABBOTT: Excuse me, Madam Clerk, did you 
say I had 61 minutes? 

THE COURT: That's what she said. 

Let's go ahead and do a little bit with 
Mr. Armstrong, then we're going to have to take a break 
for lunch for the staff. 

MR. ROSEN: 

Q Mr. Armstrong, when you took the witness 

stand today to testify, the court officer asked you what 
your residence address was, didn't she? 

A Yes. 

Q And you said Minden, Nevada? 

A Yes. 

Q Minden is the address you're referring as 

the Mr. Abbott Law Office? 

A Yes. 

Q And I think Mr. Abbott misspoke. His law 

office is not in Gardnerville. Isn't it in Minden? 

# 

A Right. 

Q His home is in Gardnerville? 

A Right. 

Q So your official residence in the State of 

Nevada is Mr. Abbott's law office, is that correct? _ 
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A Yes. 

Q And you sleep there on the floor, right? 

A Sometimes. 

Q And Mr. Abbott is a single practitioner? 

A Yes. 

Q And his office is in Minden, a portion of a 

one-story facility, right? 

A Yes. 

Q And that's where your official residence is, 

is in Nevada; is that right? 

A I think I've answered that, but perhaps I 

can -- that is the address at which I receive my mail. 

It is the address that -- 


THE COURT: We're looking here, I guess 
today, the way things are right now makes a difference. 
It might reflect the way the things were in November of 
1997, but that's almost a year ago. So why don't we -- 
can you relate what's happening between now somehow that 
that's going to tell me what happened in November of 
1997? 

MR. ROSEN: That was my next question, 
Judge. You anticipated me by one question. 

THE COURT: Ask your question. 

MR. ROSEN: 

Q The official residence in Minden, you gave 
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the court reporter this morning Mr. Abbott's office, was 
that your residence, official residence, on November 
24th, 1997? 

A Yes. 

Q And when did you first acquire that 

residence? 

A November .1997. 

Q November what? 

A November in 1997. 

Q What date? What date in November, sir? 

A November 19th. 

Q Okay. What was the first day that you lived 

in Mr. Abbott's office as your official residence? 

A November 19, I believe, 1997. 

Q And, sir, has that been your official 

residence throughout this entire period right up to 
today? 


A Yes. 

Q And at the time that you -- 

MR. ABBOTT: Excuse me, Your Honor. We're 
not concerned, as I understand the parameters, with what 
happened after the 24th. 


THE COURT: Objection, sustained. 
MR. ROSEN: 


Q When you first lived in Mr. Abbott's office 
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on November 19th, 1997, did you intend at that time that 
to be your permanent residence? 

A That plus Mr. Abbott's home, which is where 

I general really sleep. 

Q Well, let me go back a second. On November 

19th, 1997 you weren't living in Mr. Abbott's home in 

Gardnerville, were you? 

A Yes. 

Q You were living in both places? 

A Yes. 

Q His office and his home? 

A Right. 

Q Where did you sleep on the night of November 

19th r 1997? 

A It is my recollection that I slept that 

night in his law office. 

Q At the time you did that did you intend for 

his law office to be your permanent domicile? 

A Yes. 

Q Okay. Does Mr. Abbott have any facilities 

# 

for somebody to live in that office? 

A Yes. 

Q You sleep on the floor? 

A Yes. 

Q Do you know whether Mr. Abbott's lease 
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Nevada? "Yes" or "no." 

THE COURT: You don't have to answer "yes" 
or "no." Just answer however the question is. 

THE WITNESS: Those attacks from Scientology 
are a major compelling factor, reason, you ask, yes. 

MR. ROSEN: 

Q Can you tell us why you didn't move to 

Nevada anytime before 1997 during the first 16 years of 
these attacks? 

A When the attacks began at the end of 1981 I 

had no ties to Nevada; I didn't know of Mr. Abbott's 
existence; that was not a logical move for me to make at 
that time. I made many moves from 1981 through 1997. 

Q Okay. So the reason, the thing that brought 

you to Nevada is your ties with Mr. Abbott, is that what 
you're saying? 

A My ties to Mr. Abbott are a factor, along 

with, as we just discussed, Scientology's continuing 
attacks. 

Q Mr. Armstrong, what are your ties with 

Mr. Abbott, other than the fact that he's your attorney 
in this case? 

A I live at his home. I work for him. I have 

use of his facilities. I gain a great deal of safety 
from my proximity to Mr. Abbott. All of those things are 
Bonanza Reporting (702) 786-7655 
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part of my relationship and my tie to him. 

Q Let me see if I understand this. Your 

relationship with Mr. Abbott is, No. 1, he's the attorney 
being paid to represent you in this case, right? That's 
No. 1, right? 

A We have an attorney-client relationship, 

yes. He represents me in this litigation. 

Q Right, that's No. 1. 

And the second part of your relationship 
with Mr. Abbott is that as part of this case you live in 
his office and his home. That's part of your 
relationship, right? 

A It isn't that it is part of this case, so I 

don't want to answer your -- 

THE COURT: Rephrase question, please. 

MR. ROSEN: 

Q Is part of your relationship with Mr. Abbott 

that you live in his office and his home? 

A Yes. 

Q And is part of your relationship with 

Mr. Abbott th'at you work for him? 

A Yes. 

q And after this case is over, Mr. Armstrong, 

will you continue to live in Mr. Abbott's home or his 

office? ____ 
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A I don't know. 

Q And after this case is over, Mr. Armstrong, 

will you continue to work for Mr. Abbott? 

A I don't know that, either. 

Q Mr. Armstrong, Mr. Abbott asked you, I think 

the final question on his direct examination, which was, 

I believe, whether it is your present intention to live 
in Nevada permanently. And you answered, "yes, it is." 

Do you recall that? 

A Yes. 

Q As you sit here today, on September 2, 1998, 

it is your present intention to live in Nevada 
permanently beyond any disposition of this case; is that 
right? 


A That easily could be. 

Q Are you saying that that is your present 

intention, sir, or not? 

A Yeah, I have no intention of going anywhere 

else . 

Q Okay. When you came to Nevada most 

recently, I think it was Saturday, August 22nd of this 
year -- 


A Yes. 

Q You flew down here from your home, or your 

mother's home in British Columbia, right? 
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A Yes. 

Q And you came down on the 22nd because you 

were ordered deposed on the 24th of August? You came 
down for that deposition? 

A Yes. 

Q When you purchased your ticket, your airline 

ticket, you bought a round trip ticket, right? 

A Yes. 

Q And the first part of the round trip was 

traveling here from Vancouver, British Columbia, on the 
22nd of August, is that right? 

A Yes. 

Q And at the same time you purchased that 

ticket, the other half of the round trip or the return 
portion of your ticket, you purchased it to go back to 
Vancouver on September 3rd, tomorrow, right? 

A Yes. 

Q And you still have that ticket and that 

reservation, right? 

A Yes. 

Q So that tomorrow you're getting on a plane 

and using the return portion of your round trip ticket, 
you're going back to Vancouver, British Columbia, right? 

A Yes. 

Q Have you made any reservations or bought any 
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right? 

A Yes. 

Q When you purchased that ticket to fly here 

from British Columbia on November 19th, did you purchase 
a round trip ticket? 

A Yes. 

Q And, in fact, you made a reservation. The 

return portion of the ticket was November 24th, 1997; is 

that right? 

A Yes. 

Q And what you did, from the time you arrived 

on November 19th until November 24th, is you prepared 
this lawsuit working with Mr. Abbott, right? 

A No. 

Q Did you spend any time working with 

Mr. Abbott preparing this lawsuit? 

A Yes. 

Q And, in fact, you typed this Complaint, 

didn't you? 

A No. 

0 

Q Did you type any of the papers that were 

filed in this case in November? 

A I don't believe so. 

Q Okay. And November 20th -- 

THE COURT: I think what we'll do here is I 
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_ N- _ 

are admissions of sorts. 

Therefore, I'm opening up the door for 
Mr. Abbott for additional examination of Mr. Armstrong if 
he wants, or for some of these exhibits we have rejected 
to go back and reconsider them and to show me how they're 
going to be some evidence of what the intention was on 
November 24th. 

As I've indicated before, I think they are 
of less probative value than things that are against the 
residence, just because as a chance to sort of make a 
record after the fact. 

Those are the things that I wanted to 
mention to you. So we'll call Mr. Armstrong to resume 
the witness stand, please. 

MR. ROSEN: May I proceed? 

THE COURT: Please do. 

MR. ROSEN: 

Q Mr. Armstrong, just to bring you back before 

lunch, you arrived here in Nevada around November 18th, 
19th, 20th, 1997? 

A Yes. 

Q And it was upon your arrival that you said 

to yourself, okay, I'm now a Nevada resident, right? 

A Right. 

Q And that was also the time that you first 
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s *-^rted working for Mr. Abbott as a paralegal, right? 

A Right. 

Q And it was also the time that you first took 

up your residence in Mr. Abbott's office, right? 

A Yes. 

Q So all of these three events occurred at the 

same time? 


A Yes . 

Q Okay. Where did you sleep -- and you 

recall, sir, that your Complaint in this action was filed 
in this court on November 24th, 1997? 

A Yes. 

Q Where did you sleep the evening of November 

24th, 1997, Mr. Armstrong? 

A The evening of the 24th? 

Q Yes. 

THE COURT: Reporter, read the question, 


please. 

(Record read.) 

THE COURT: Do you understand the question? 
THE WITNESS: Yes, Your Honor. 

THE COURT: Go ahead and answer it, please. 
THE WITNESS: In British Columbia. 

MR. ROSEN: 

Q How soon after the Complaint was filed in 
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this court on the 24th of November did you board a plane 
with a ticket to British Columbia? 

(Record read.) 

MR. ROSEN: 

Q What time -- do you know what time the 

Complaint was filed in this court on November 24th? 

A No. 

Q What time did you leave Nevada with your 

return airline ticket to go back to British Columbia on 
November 24th? 

A I don't recall the exact time, but it's 

shortly after 9:00 a.m. 

Q So shortly after 9:00 a.m.? 

A Right. 

Q So is it your understanding that you 

actually left Nevada even before the Complaint was filed 
in this action? 

A Yes. 

Q All right, Mr. Armstrong. 

Since you took up residence in Nevada, 
around the 19th of November 1997, and through your 
deposition one week ago, in that entire period of time 
you spent less than 30 days in the State of Nevada, 
haven't you? 

A_Yes . 
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Q And, in fact, the only -- 

THE COURT: I want that last question read 
back and the answer, Ms. Reporter. 

(Record read.) 

THE COURT: Next question. 

MR. ROSEN: 

Q And, in fact, the periods of time that you 

spent in the State of Nevada since November of 1997, 
including today, you have been here for the principle 
reason of this case, haven't you? 

A It is a major part, yes. 

Q Well, it's not a major part, sir. Isn't it 

the principle reason you come to Nevada for this 
litigation or tasks related to this litigation? 

A Yes. 

Q Okay. Now, you say that you struck an 

arrangement with Mr. Abbott and commenced working for him 
on about the 19th of November, 1977. And that was as his 
paralegal, sir? 

A 1997, yes. 

Q " And that was as his paralegal? 

A Yes. 

THE COURT: What was the date you began as 
paralegal for Mr. Abbott, please? 

THE WITNESS: November 19th, 1997. 
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MR. ROSEN: 

Q So when you got on a plane on the morning of 

the 24th of November and went back to Vancouver, had you 
quit this job? 

A No. 

Q Well, you didn't perform any paralegal 

services for Mr. Abbott from Vancouver, did you? 

A Correct. 

Q And then, I guess, the next time you 

returned to the State of Nevada was on or about the 15th 
of December, 1997, right? 

A Yes. 

Q And you were here, then, for a couple of 

days meeting with Mr. Abbott and getting your Nevada 
driver's license, right? 

A I was here for a period of five days, 

correct. 

Q During which time you were here to get your 

Nevada driver’s license and to meet with Mr. Abbott in 
connection with this case? 

A Among other things, yes. 

THE COURT: Tell me when that five days 
occurred, sir. 

THE WITNESS: December 15 through December 

19. 
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THE COURT: Thank you. 

MR. ROSEN: 

Q And then while you are here in this part of 

the world you went to see a friend, Lori, in San Anselmo? 

A No. 

Q Okay. And then you left again on the 19th 

of December and went back to British Columbia, right? 

A Yes. 

Q And the next time you were in the State of 

Nevada was about the 19th of March, 1998, right? 

A Yes. 

Q So did you abandon your employment as 

Mr. Abbott's paralegal from the 19th of December for a 
period of three months until the 19th of March? 

A I did not perform any paralegal duties for 

him, but I continued to be his paralegal; that was my 
employment, yes. 

Q But you weren't doing anything, you weren't 

working, right? 

A That's correct. 

Q And then you stayed --on that trip in March 

of 1998 you stayed about six days here? 

A Week, yes. 

Q Okay. And then you returned to British 


Columbia? 
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A Yes. 

Q And then the next time you came here was 

approximately on or about the 4th of May of 1998, right? 

A Yes. 

Q And you came here on that occasion for the 

purpose of preparation and working with Mr. Abbott to 
prepare your affidavit in opposition to the Defendant's 
Motion to Dismiss this case? 

A I did that. 

THE COURT: Read that question, please. 

(Record read.) 

MR. ROSEN: 

Q Wasn't that the principle reason for you 

coming here in May? 

A Yes. 

Q Okay. And then that affidavit is the one 

that was filed with this court on the 6th of May 1998, 
right? 

A That's the day that I executed it. 

Q When was it filed, do you know? 

* 

A I don't have an exact date, but sometime 

after that. 

Q Okay. And then after that was done you got 

back on the plane and went back to British Columbia, 
right? 
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A Right. 

Q And -- 

THE COURT: How long were you here on that 

visit, sir? 

THE WITNESS: A week. Your Honor. 

THE COURT: Thank you. 

MR. ROSEN: 

Q You left approximately May 10th, then, May 

11th, somewhere around there? 

A Yes. 

Q Okay. And then once you left you were no 

longer -- again, you were no longer performing paralegal 
duties for Mr. Abbott, were you, after you left? 

A Other than what I continued to do as I 

worked by mainly by the Internet. So throughout this 
whole period I have continued to communicate with 
Mr. Abbott, supplying him with documentation and provide 
him whatever assistance I could by the Internet. 

Q You mean provide him whatever assistance you 

could provide to Mr. Abbott so he could represent you in 
this case? 

A That and his other activities. 

Q What other activities, Mr. Armstrong, are 

you talking about, sir? 

A This case is a very limited part of my 
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Scientology involvement. What I do, which is my 
principle activity in life, wherever I am, which is 
working in whatever way I can to oppose the wrongs 
perpetrated by Scientology. 

Q And you do that as a paralegal employed by 

Mr. Abbott, sir? "Yes" or "no." 

A Yes. 

Q You do, okay. 

So Mr. Abbott pays you to work as his 
paralegal, to go out in the world and expose the evils of 
Scientology; is that right? 

A Mr. Abbott has not paid me. 

Q Okay. Mr. Abbott employs you as his agent 

to go out in the world and spread the world about the 
evils of Scientology, right? 

A I provide Mr. Abbott with a wealth of 

information, connections and so on, in order to work with 
him, in order to right these wrongs. That takes many 
forms. 

Q Okay. Mr. Armstrong, has Mr. Abbott 

0 

represented you at any time since November 19, 1997 in 

any legal proceeding other than this case? 

A Nothing that has been filed. 

Q To the best of your knowledge, has 

Mr. Abbott represented anybody else, since November 19th 
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1997, in connection with any dispute with any Scientology 
organization? 

A No. 

Q So Mr. Abbott's only involvement as an 

attorney in any matter of dispute with any Scientology 
entity is representing you? 

A No. 

Q Well, what did I miss here? What other 

representation does Mr. Abbott have involving Scientology 
other than representing you? 

A Much of what I do regarding Scientology 

takes place outside the litigation arena, and the same 
with Mr. Abbott. There are many people who are 
communicated to in many ways, government people. We work 
on the IRS matter; we work on the pending legislation 
regarding Scientology; we work on gathering information; 
and we work on gathering contacts and gathering support. 

Q All as part of your principle life activity 

to --directed to Scientology, is that right? 

A That's right. 

# 

Q Okay. After May 10th or 11th, 1998, when 

you returned to Vancouver, and then it was a period of, 
what, three months before you came back to Nevada? 

A Yes. 

q And the occasion of you coming back on 
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Saturday, August 22 was because the court ordered you to 
submit to a deposition on the 24th, right? 

A Yes. 

Q So as soon as that deposition -- excuse me. 

And then you stayed on to work with Mr. Abbott in terms 
of your trial preparation for today, right? 

A Yes. 

Q And once this is over tomorrow you use the 

second half of your return ticket and back you go to 
Vancouver, right? 

A Yes. 

Q And by the way, everytime you go to 

Vancouver, you go back to Vancouver, predominantly you 
stay at your mother's house? 

A Yes. 

Q And that's the house that you grew up in as 

a kid? 

A Yes. 

Q And your mother still owns the family home, 

right? 

* 

A Yes. 

Q Okay. And would it be correct to say, sir, 

that other than a trip here and there to visit some 
friends in Seattle, or somebody in California, the 
overwhelming amount of time, since November 19th, 1997, 
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have you performed paralegal services for Mr. Abbott? 

A I'd say 3 0. 

Q 30. Average of 30 hours per week? 

A Right. 

Q Including all the periods of time you have 

not been in Nevada? 

A Right. 

Q Mr. Armstrong, do you recall being asked 

this question at your deposition a week ago? 

A What you asked me in the deposition a week 

ago was only the period of time when I was actually in 
Mr. Abbott's office. 

Q Didn't you testify that if you take the 

entire period of time from November of '97 until the day 
of your deposition, August 24th, that the average number 
of hours per week of your paralegal services was four 
hours? 

A I believe you were asking about my time in 

Nevada. 

Q I see. So, in other words, for the 30 days 

9 

you've been in Nevada since last November you've averaged 
four hours per week of paralegal services for 

Mr. Armstrong? 

A Mr. Abbott. 

q I mean Mr. Abbott. 
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A That's my guess, yes. 

Q And so that you spend 30 hours -- seven 

times that amount per week working as a paralegal for 
Mr. Abbott when you are in Canada; is that right? 

A Well, your figures aren't exactly right, but 

in any case, my guess is that it adds up to 30 hours a 
week. 


Q And the 30 hours a week, though, is time you 

spent working for Mr. Abbott in Canada? 

A Right. 

Q Okay. And is it correct that the majority 

of the time you spend working for Mr. Abbott as a 
paralegal is time spent either on your case, meaning this 
case, or as a paralegal in connection with your other 
activities against Scientology? 

A Virtually all of it when I'm in Canada, and 

when I'm here, then I have been performing usual 
paralegal duties in his office. 

Q Mr. Armstrong, do you recall being asked the 

following question and giving the following answer in 
your deposition of the 24th -- 

THE COURT: Page and line, please. 

MR. ROSEN: Page 13, Your Honor, of the 
transcript, starting with line 13. 

THE COURT: Go ahead._ 
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MR. ROSEN: 

Q "Mr. Armstrong, if I ask you to focus on the 

period from November of 1997 through today, the period 
of, let's say in round numbers, 10 months, on average how 
many hours per week have you worked for Mr. Abbott as a 
paralegal over that 10 month period? That includes all 
the time you've been out of the state, you know, so just 
average it out." 

Answer, "Okay, so we'll take a minute to do 
some mathematics here." 

Question, "Sure." 

Answer, "I would say that during that -- 
that period it would average out at about four hours a 
week." 

Do you recall being asked those questions 
and giving those answers? "Yes" or "no." 

A Yes. 

Q Were the answers true at the time you gave 

them, Mr. Armstrong? 

A Yes. With the understanding that I was -- 

it was my understanding you were asking about, and 
perhaps the questions leading up to that would reveal 
something more, but it was my understanding you were 
asking about in Mr. Abbott's office as opposed to what 
I'm doing for him wherever I am. 
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Q Mr. Armstrong, you have no records of any 

time you spent working for Mr. Abbott, right? 

A Correct. 

Q And you know that ordinarily lawyers and law 

firms bill paralegals for the time their paralegals 
spend, right? 

A Correct. 

Q Not only do you not have any records, 

Mr. Abbott doesn't have any records of any of the time 
you spent for him as a paralegal. He doesn't have any 
records either, does he? 

A To my knowledge, no. 

Q Mr. Armstrong, this little arrangement that 

you being a paralegal working for the attorney 
representing you, this is a little charade that you 
practiced in the past, hasn't it? 

A I take some disagreement with your 

characterization that my working for attorneys who have 
represented me is a charade. 

Q I'll withdraw "charade." 

Your practice, sir, is to claim that you are 
a paralegal employed by whichever attorney of the day 
happens to be representing you in litigation; isn't that 
right? 

A It is more than a claim; it is true. 
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California, in January of '97, until November 19th, 1997 , 
a period of about 10 months, is it correct to say that 
other than going to visit some people here and there, 
making a business trip, whatever, the majority of that 
time you were in Vancouver? 

A Chilliwack, yes. 

Q I'm sorry. I'm going to say B.C. 

A Okay. 

Q Now, how long had you lived in San Anselmo 

before you left at the end of January of 1997? 
Approximately. 

A About six and a half years. 

Q Okay. Let's just go over, if we can 

quickly, some of the things about your residence in 
California. First of all, you lived with another person, 
a lady named Lori? 

A Yes, during much of that time. 

Q Okay. And you had a lease? 

A Yes. 

Q On the place inhabited, right? 

A Yes. 

Q And you had utilities listed in your name 

and in Lori's name? 

A In the corporation's name. 

Q The corporation name of Gerald Armstrong, 
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right ? 


A 

Right. 

Q 

So you would get all the usual utility bills 


that consumers receive, like the telephone and water and 


electricity 

and that kind of stuff, right? 

A 

Right. 

Q 

Had it all be sent to you at your San 


Anselmo, residence, right? 


A 

Right. 

Q 

And during that period of time you owned a 

car? 


A 

Yes . 

Q 

And it was in your name, or jointly in your 


name with Lori, right? 


A 

Yes . 

Q 

And it listed your address as San Anselmo? 

A 

Yes . 

Q 

And during that period of time you received 


mail addressed to you at your home in San Anselmo? 


A 

Yes. 

Q 

'And during that period of time you owned 

furniture? 


A 

Some of that period of time, yes. 

Q 

And a television set? 

MR. ABBOTT: What period of time? 
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MR. ROSEN: The period he's living in San 

Anselmo. 

THE COURT: We'll take it that way. 

Go ahead with your answer, sir. 

THE WITNESS: Yes. 

MR. ROSEN: 

Q 

Television set? 

A 

Yes . 

Q 

VCR? 

A 

Yes . 

Q 

Radio? 

A 

Yes . 

Q 

The usual kinds of things that people 


acquire as consumers and use in their life? 


A 

Yes . 

Q 

Appliances in the kitchen? 

A 

Yes . 

Q 

Coffee maker, right? 

A 

Yes. Excuse me, up to 1990. 

Q 

Up to 1990? 

A 

t 

Right. 

Q 

I thought you said you had them in San 


Anselmo from '91 to '97. 

A No. I moved to San Anselmo in 1990. In 

1990 I gave all those things away. 
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Q But you gave them to Lori, the person you 

were living with? 


A 

I gave them to various people. 

Q 

Okay. But you continued to use furniture in 

the place 

you lived in San Anselmo? 

A 

Yes, some of that furniture, yes. 

Q 

And a TV set? 

A 

Yes . 

Q 

And a VCR? 

A 

Yes . 

Q 

And a radio? 

A 

Yes . 

Q 

And an alarm clock? 

A 

Yes . 

Q 

And kitchen appliances, right? 

A 

I had a hot plate. 

Q 

Okay. And during this period you lived with 


Lori in San Anselmo --by the way, you lived with Lori up 
until you left San Anselmo in January of 1997, right? 


A 

Yes . 

Q 

* 

And during this period of time that you 


lived in San Anselmo, from '90, '91 to '97, you had a 

bank account in California? 


A 

Yes. 

Q 

With a Wells Fargo Bank? 


Bonanza Reporting (702) 786-7655 

ER 0141 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


136 


A 

Yes . 

Q 

And you had credit cards for some period of 


time issued in your name? 


A 

Yes . 

Q 

And you had library cards? 

A 

Yes . 

Q 

To allow you to borrow books from various 

libraries 

in California? 

A 

Yes . 

Q 

And you had a California driver's license? 

A 

Yes . 

Q 

And you had a telephone listed in your name? 

A 

Corporation name, yes. 

Q 

Gerald Armstrong, Inc., right? 

A 

Yes . 

Q 

And you also have kind of an unusual hobby, 

right, Mr. 

. Armstrong, of collecting cans and wrappers and 

stuff? 


A 

It's an art project, yes. 

Q 

And this art project that you had was that 

0 


you collected the containers or wrappers of every single 
thing you've ever consumed? 


A 

Correct. 

Q 

So if you have a can of chili, you finished 


the can, and you keep the can, right? 
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A Right. 

Q If you have a stick of gum, you save the 

wrapper, right? 

A Right. 

Q And this was an art project, so you had 

quite a substantial collection of these in San Anselmo, 
right? 

A Yes. 

Q They're not in Nevada, are they? 

A There are some of them in Nevada. 

Q Didn't you tell us that you gave them all 

away to Lori? 

A Whatever I had at that time I left in 

California. When I went to British Columbia I had 

another repository of these things up there. I have 
another repository of them up here in Nevada. 

Q Okay. Let's talk about something else, 

Mr. Armstrong. 

If we talk only about tangible assets, about 

things you can buy and sell, excluding your life and your 
0 

papers, is it correct that the single most valuable asset 
that you have is your computer system? 

A Yes. 

Q And during the period of time that you lived 

in San Anselmo, that computer system, with all of its 
Bonanza Report02) 786-7655 
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parts and peripheral that you had, that was located at 
your residence in San Anselmo, right? 

A Right. 

Q When you left San Anselmo, you took that 

computer to Canada? 

A Right. 

Q Where it is today? 

A Right. 

Q The single most valuable asset you own, 

Mr. Armstrong, is nowhere to be found in the state in 
which you claim to be a resident, is that right? 

A No. 

Q The computer is in this state? 

THE COURT: I don't know whether he meant to 
say "no." It was kind of question where he can answer it 
"no" and it can come out either way. 

Restate the question. 

MR. ROSEN: I'll restate the question, Your 

Honor. 

Q The single most valuable tangible asset, the 

computer which you own, is nowhere to be found in the 
State of Nevada, is that right? 

A The computer is not the single most valuable 

asset. 

Q Tangible. 
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1 

right? 


2 

A 

Correct. 

3 

Q 

You don't pay any rent? 

4 

A 

Correct. 

5 

Q 

You have no telephone listing in the State 

6 

of Nevada, 

right? 

7 

A 

Right. 

8 

Q 

You have no utilities in your name? 

9 

A 

Right. 

10 

Q 

You receive no bills or any other consumer 

11 

mailings from utility companies, right? 

12 

A 

Right. 

13 

Q 

On November 24th, 1997, when you filed this 

14 

action, you 

had no bank account in the State of Nevada, 

15 

is that right? 

16 

A 

Right. 

17 

Q 

In fact, you didn't even open a bank account 

18 

in this state until May of 1998 after the Defendants 

19 

moved to dismiss this case; isn't that right? 

20 

A 

Right. 

21 

Q 

So for this whole period of time that you 

22 

were supposedly a resident of Nevada, from November 24th 

23 

1997 until 

May of this year, you had no bank account in 

24 

this state? 


25 

A 

Right. 
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Is not the most valuable tangible asset that 


I own. 

Q What is the most valuable tangible asset 

that you own? 


A My files, records, art and writings. 

Q Okay. Excluding your files, records, art 

and writings, for which, as far as you know, there is no 
market to sell them or buy them, right? 

A I believe there is. 

Q Have you ever sold any of your writings or 

art? 

A Yes. 

Q Okay. Excluding your art, is it correct 

that your other or next most valuable asset is your 
computer? 


A Yes. 

Q Is nowhere to be found in the state in which 

you claim to be a resident? 

A Yes. 

Q Okay. Now, having gone over your life in 

San Anselmo, let’s compare it, if we could, to your life 
in Nevada. Here in Nevada you don't have a lease? 

A Right. 

Q On either of your residences, either the 

floor of Mr. Abbott's office, or the room in his house, 
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Q You never had a brokerage account in this 

state? 

A No. 

Q Never had a safe deposit box in this state? 

A No. 

Q Never had any kind of financial deposits or 

relationships with anyone in this state, financial, 

right? 


A Not in terms of banks and those sorts of 

things, that's correct. 

Q You have no furniture in the State of Nevada 

and have not had any at any time since you claimed to be 
a resident, right? 

A Correct. 

Q Not even your favorite chair from San 

Anselmo, right? 


State 


A I don't know that I had a favorite chair. 

Q Any chair. 

A Correct. 

Q You don't have a car? 

* 

A Correct. 

Q You have never had a car registered in the 

of Nevada, is that right? 

A Right. 

Q You have no credit cards issued to you 
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within the State of Nevada? 

A Right. 

Q When you need a credit card, such as when 

you rented a car from Budget, you used your brother's 
credit card, right? 

A Right. 

Q And your brother lives in that town in B.C., 


right? 

A In B.C., yes. 

Q Okay. When you were living in San Anselmo, 

you were on a mailing list for some religious materials? 

A What was the question? I'm sorry. 

THE COURT: Reporter, read it. 

(Record read.) 

MR. ROSEN: 

Q Do you know what I am referring to, 

Mr. Armstrong? 

A I'm quite certain that I received religious 

materials while in San Anselmo. I don't recall being on 
a mailing list. 

Q Do you recall receiving periodically a 

newsletter from a religious group, Enlight Ministry or 
Life Ministry? 

A No. 

Q Did you receive newsletters or other 
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Newsgroups: alueligion-seieniology 

Subject: The Beginning of the End of Endless Black PR 

From; armstrongtg ntonline.com (genyannstrong) 

Date: Wed, 26 Nov 1997 0126:56 GMT ... . 

" * * -» 
Yesterday, November 2 4 the following complaint vu Hied on my behalf 
in US District Court in Reno, Nevada. 


I am in the process of moving to my new digs in the Silver State, but 
will be it this address for a few days. 


I hope this adds to everyone’s (Scientologists’ and Non . 

scientologists') reasons for a Happy Thanksgiving. •’'V-. ; - : 


Gem 



[Quote] 

George W. Abbott. Esq. 
GEORGE W. ABBOTT. CHTD. 
Nevada Bar No. 2178 
22aS-B Meridian Boulevard 
? 0. Box 98 
Minden. Nevada 89-123 
(702) 782-23G2 
i702) 782-8362 (fax) 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 
CV-N-97-00670-HD M (RAM) 

GERALD ARMSTRONG, 

Plaintiff, 
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vs. 
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DAVID M1SCAV1CE and CATHY 
NORMAN, individuals; CHURCH 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 
RENO, NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

vs. 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, et al. , 

Defendants. 


CV-N- 97 - 670 - ECR (RAM) 

0 

MINUTES OF COURT 
Date: September 2, 1998 


PRESENT: 


EDWARD C. REED. JR.. 


U. S. DISTRICT JUDGE 


Deputy Clerk: COLLEEN LARSEN Reporter VICTORIA COLGAN 

Counsel for Plaintiff (s)_ GEORGE ABBOTT _ 


Counsel for Defendant(s). 


N. PATRICK FLANAGAN: SAMUEL ROSEN,- 

ERIC LIEBERMAN I -- 


MINUTES OF EVIDENTIARY HEARING: 
At 10:10 A. M. Court convenes. 


v t>n 


1— — • * i 


O rj 

cn 

Defense counsel Rosen moves for imposition of tihe Ruie of 
Exclusion; motion is granted. 

Counsel for plaintiff refers the Court to exhibits to be considered 
by the Court as evidence in this case. 

Gerald Armstrong is called, sworn and testifies in his own behalf. 

The Court makes the following rulings with respect to exhibits 
offered by plaintiff, which are attached to plaintiff's brief, 
filed this date. 

Plaintiff's Exhibits A„ B, C, E, I, J are rejected. 

Plaintiff's Exhibit D is admitted into evidence from pages 1 thru 
26, to the summary, which will not be received. 

Plaintiff's Exhibits F, G, H are admitted into evidence. 

Exhibits K thru Q are withdrawn. 
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CV-N-97-670-ECR 
September 2, 1998 
Page Three _ 


At 4:30 P. M. Court reconvenes. 

Arguments are presented by respective counsel. 

At 5:35 P. M. Court recesses; the decision of the Court will be 
announced tomorrow morning at 9:00 A. M. 


LANCE S. WILSON,yCLERK 

bv * la^In^ ^ 1 C 

Deputy 
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- IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 
GERALD ARMSTRONG, 

Plaintiff, 


-vs- 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, et al. , 

Defendants. 


No. CV-N-97- 6 70 -ECR (RAM) 

UNITED STATES DISTRICT COURT 

RENO, NEVADA 

Thursday, August ' 3, 1998 


TRANSCRIPT OF EVIDENTIARY HEARING DECISION 
BEFORE THE HONORABLE EDWARD C. REED 
UNITED STATES DISTRICT JUDGE 


APPEARANCES : 

FOR THE PLAINTIFF: 


FOR THE DEFENDANTS: 


GEORGE ABBOTT 
Attorney at Law 

N. PATRICK FLANAGAN 
Attorney at Law 

SAMUEL ROSEN 
Attorney at Law 


ERIC LIEBERMAN 
Attorney at Law 


Reported by: Victoria Colgan, CA CSR #6443, NV CSR #566 
Computer transcription by: Cheetah Turbocat 
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RENO^ -NEVADA, Thursday, August 3 , 1998, 9:15 a.m. 

-oOo- 

THE COURT: This is the time set for the 
Court to announce its decision with respect to Motions to 
Dismiss, which have been made by certain of the 
Defendants. They are documents No. 9 and 10 in the 
Clerk's file. 

% 

The following will constitute the Court's 
findings of fact and conclusions of law. I might say I 
compliment Counsel, I thought it was a very interesting 
day, a challenging day, and I enjoyed it thoroughly being 
with you yesterday. 

Plaintiff claims he first acquired his 

Nevada residence on November 19th, 1997. He testified 

that he arrived by air from Canada in Nevada on that 

date, November 19, 1997. At that time Plaintiff 

testified he was residing at Mr. Abbott's law office, 

2245B Meridian, Minden, Nevada. He states he intended 

Mr. Abbott's office to be his residence. On that same 

date Plaintiff testified he was also living in 
0 

Mr. Abbott's home, which is located on Foothill Road in 
Gardnerville, Nevada. Plaintiff states that he slept on 
the floor of Mr. Abbott's office and had a bedroom also 
assigned to him at Mr. Abbott's home. 

Mr. Abbott was employ ed as the attorney to 
Bonanza^|eg^j^ing (702) 786-7655 
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represent Plaintiff in this case prior to that time, and 

the Complaint was at that time in the process of 

completion. it was signed by Plaintiff on November 21 , 

1997. The complaint was filed November 24, 1997, which 

is the critical date for determination of Plaintiff's 

place of citizenship. That is the date on which 

Plaintiff's citizenship for these purposes must be 
% 

Nevada. 

Plaintiff left on a flight from Nevada back 
to British Columbia, Canada at 9:00 a.m. on November 24, 
1997. He used a round trip ticket he had purchased when 
he left Canada to come to Nevada. Plaintiff slept in 
British Columbia on the evening of November 24, 1997. 
Actually, Mr. Armstrong departed Nevada prior to the 
filing of the Complaint, which occurred at 3:52 p.m., 
November 24, 1997. 

Between November 24, 1997 and the time of 

his deposition in Nevada on August 24, 1998 Plaintiff 

spent less than 30 days in Nevada. Plaintiff testified 
that he began to work as a paralegal for Mr. Abbott on 
November 19, 1997. He does not receive any pay, but 
barters his services for room, board and expenses paid 

for him by Mr. Abbott. 

Plaintiff returned to Nevada on December 15, 
1997 and stayed until December 19. During that period he 
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worked*on this case with Mr. Abbott and applied for a 
driver's license in Nevada giving Mr. Abbott's law office 
as his place of residence. 

In connection with this trip to Nevada 

Plaintiff rented a car from Budget Rent-a-Car giving his 

San Anselmo, California address as his residence. 

Mr. Armstrong explained that he still, at that time, had 
« 

his California driver's license which showed him as a 
resident of San Anselmo, California. Plaintiff gave in 
that application for car rental his mother's telephone 
number in British Columbia as his telephone number, as 
his home telephone number. 

On December 19, 1997 Plaintiff returned 
again to British Columbia. On March 19, 1998 Plaintiff 
returned to Nevada, stayed for a week and returned again 
to British Columbia. During the period December 19, 1997 
to March 19, 1998 Plaintiff performed no paralegal 

duties. 

On May 4, 1998 Plaintiff again returned to 

Nevada to work on this case, and particularly to prepare 
an affidavit to be filed in this case. The affidavit was 
signed by Plaintiff on May 6, 1998. Plaintiff remained 
in Nevada on that occasion a week and then returned to 
British Columbia. 

Throughout the whole period Plaintiff 
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testified he communicated with Mr. Abbott from Canada to 

assist in this case and in other activities. When ashed 

to define what the other activities were, he defined them 

as his work as involving his work to expose Scientology. 

Mr. Abbott, according to the testimony of 

Plaintiff, was working against Scientology in this case 

and also in other proceedings not related to this case. 

By that I don't mean to refer to other cases, but the 

testimony is that Mr. Abbott was doing other work 

pertaining to Scientology that did not relate to this 

case but did not involve another lawsuit. 

Plaintiff's next visit to Nevada was August 

22, 1998 to attend his deposition, which took place on 

August 24, 1998. Then Plaintiff stayed on to help 

Mr. Abbott with the case. 

As of yesterday it was Mr. Armstrong's 

intention, he stated, to return again to British Columbia 

today, September 3, 1998. From November 19, 1997 to now 

Plaintiff has spent the overwhelming amount of his time 

at his mother’s home in British Columbia. I must infer 
* 

that this was also, at least in some sense, his home 
because he apparently had lived there previously. And 
I'm identifying it in the decision here as his mother's 

home; she owns the home. 

Over the period November 19, 1997 to the 
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date- -Of_ deposition, August 24, 1998, Plaintiff testified 

in his deposition that he averaged four hours a week 

working for Mr. Abbott as a paralegal; about half of that 

was on his own case. I did not find credible the 

testimony at the time of the hearing that he had spent 

much more time than that. I thought the deposition 

testimony probably reflected the truth. Plaintiff has no 
* 

records, whatsoever, to show the hours worked for 
Mr. Abbott as a paralegal or when they were worked or 
what was done, nor does Mr. Abbott. 

Mr. Armstrong's vitae in evidence as Exhibit 
5 shows his address as Mr. Abbott's law office, but it 
does not list employment as a paralegal by Mr. Abbott, 
even though it appears that this vitae was prepared after 
November 19, 1997. 

The Plaintiff testified that he had left San 

Anselmo approximately January of 1997. He lived in San 

Anselmo for six-and-a-half years prior to that time. In 

San Anselmo he had had a lease on his residence; 

utilities were in his name, or that of his corporation; 

* 

he owned a car using this address; received mail there; 
he owned furniture and appliances there, all of those 
being pretty strong indicia that that was his place of 
residence and his domicile over that period of time, at 


25 


least. 
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----- Plaintiff testified that he gave all of 

these things away when he left San Anselmo. By that I 

refer to the furniture, appliances, things of that 

nature. He did not take those out of San Anselmo. 

Plaintiff left San Anselmo with only the 

clothes on his back, a suitcase, apparently his computer, 

which he values as his second most valuable asset in 
% 

which he apparently removed to Canada. He also had 
extensive documents regarding Scientology, which he 
retained. 

From San Anselmo, Plaintiff traveled to 

Colorado and other places, but ended up in some 

relatively short time back in Canada. He spent the 

majority of the time between January 1997 and November 

19, 1997 in British Columbia. 

Plaintiff maintains his documents and 

records which relate to Scientology in Nevada. They're 

maintained at Mr. Abbott's law office. They consist of 

six file cabinets, 50 to 60 file boxes with documents all 

in all comprising, by Mr. Armstrong's estimate, 

* 

approximately 200,000 pages. These, according to his 
testimony, were shipped to Nevada in 1996 to Mr. Abbott's 
office. 

It is noteworthy to indicate that Mr. Abbott 
was his attorney working in regard to Scientology, and it 
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is logical to assume that the records were being made 
available to Mr. Abbott for his use in this case and in 
other work Mr. Abbott was doing with relation to 
Scientology. The maintenance of the records is, on the 
other side of that coin, is some evidence he may have 
intended to live here, but they were provided to his 
lawyer. I think the better inference is they were being 
made available for purposes I've stated, where he and 
Mr. Abbott would both be using them to work on this case 
among other Scientology matters. 

Plaintiff also maintains other records and 
documents which are located in California and in Canada. 

One other item of evidence I wanted to note, 
and that is that Plaintiff made numerous what are called 
Internet postings between November 26, 1997 and August 
1998, all of which were sent from British Columbia. 

Mr. Armstrong vehemently states an intent to 
make Nevada his permanent residence, or at least his 
residence for an indefinite period of time as of the 
November 24, 1997 critical date. The question presented 
is, therefore, of which state, if any, is Plaintiff a 
citizen? Plaintiff bears the burden of demonstrating 
subject matter jurisdiction which includes demonstrating 
the citizenship of all parties. For that we site the 
case of Lew v. Moss 797 Fed 2d 747 at 751, 9th Circuit, 
Bonanza Reporting ^ 702 ^ 786-7655 
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1986 .in this case Plaintiff claims to have been a 

resident of Nevada at the time he filed the suit on 

November 24, 1997, and that the remaining defendants 

involved in the action, as far as this motion is 

concerned, were citizens of California. Citizenship is 

determined at the time of filing of the Complaint. A 

person is a citizen of a state for diversity purposes if 
% 

he is, No. 1, domiciled there; that is if he, A, has 
established a fixed habitation or abode in a particular 
place; and, B, intends to remain there permanently or 
indefinitely. Physical presence is central and 
ordinarily necessary as a factor in determining domicile, 
citing Hendrix v. Naphtal 971 Fed 2d 398 at 400, note 
two, 9th Circuit, 1992: Where a party has recently moved 
physical presence in the new state is required to 
effectuate a change in domicile, and a person's 
established domicile is the presumptive one until a new 
one is acquired. 


Mr. Armstrong, therefore, must demonstrate, 


No. 1, physical presence in Nevada as of November 24, 
1997, and he has done that; No. 2, as well as a fixed 
habitation or abode in Nevada; and, No. 3, an intent to 
remain here permanently, sufficient to overcome the 
presumption that he was then domiciled in California. If 
he was, in fact, domiciled in California, he may not 
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maintain this action. Domicile is evaluated in terms of 
objective facts, and statements of intent are entitled to 
little weight when in conflict with facts. And for that 
we site again Lew V. Moss, 797 Fed 2d at 750. 

Applying these tests to the facts as we have 
found them, we ask, No. 1, had Plaintiff established a 
fixed habitation or abode at either or both of 
Mr. Abbott's law office or Mr. Abbott's home on November 
24, 1997? We conclude not. A, he was there only five 
days before the complaint was filed, and including those 
five days up to August 24, 1998 spent less than a total 
of 30 days in Nevada. Almost all of the rest of the time 
being spent in Canada at his mother's home in British 
Columbia. 

Again, I emphasize physical presence is 
central in determining domicile. The fact that Plaintiff 
maintains his extensive documents at Mr. Abbott's law 
office has the effect that I stated a moment ago. They 
constitute, in his view, his most valuable possession, 
and as the most valuable possession that is some evidence 
of domicile in Nevada. But as I explained before, the 
fact that they have been delivered into the possession of 
his lawyer, who is working in this case and in other 
matters in relation to the subject matter of the 
documents, diminishes the pe rsuasive value of that fact. 
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and -tT^hink the better inference is they were probably 
there so they could be used by Mr. Abbott and by 
Mr. Armstrong working on this case and other related 
cases. 

B, does the evidence indicate that Plaintiff 
intended to remain in Nevada permanently or indefinitely 
on November 24, 1997? His conduct, even with this case 
looming in the background, and with his citizenship being 
challenged, does not indicate such intent. He has rarely 
been in Nevada and generally only coming here in 
connection with this case. Again, I emphasize that 
physical presence is a very important factor in 
determining domicile. 

The evidence is not sufficient to overcome 
the presumption that he is still domiciled in California. 
Plaintiff does not claim a Canadian domicile because this 
may cause him to lose his permanent resident status in 
the United States. In order to maintain the permanent 
residence in the United States and his green card he has 
to maintain his domicile in the United States; therefore, 
he has not made that contention in this case. 

It is doubtful that Plaintiff is really 
employed in Nevada except to help out with his own case. 
Plaintiff's claim that he's helping his mother to fix up 
her Briti sh Columbia home to get it ready to sell is some 
Bonanza Reporting (702) 786-7655 
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help to him, but it doesn't overcome the lack of physical 
presence here, and he's been using that home for a long 
time to reside in, and I don't know how long his mother 
has been getting the house ready to sell, I suppose that 
could extend over a period of years. The better 
inference is that's really where he lives. 

One would have to conclude that Plaintiff is 

« 

more likely a visitor to Nevada than a domiciliary. 

Plaintiff has endeavored, since November 24, 

1997, to obtain certain indicia of Nevada citizenship. 

He obtained a driver's license in Nevada; he opened a 
bank account in the spring of 1998, several months after 
the Complaint was filed, and apparently roughly 
contemporaneously with the filing of a Motion to Dismiss 
based on lack of citizenship in Nevada. And he has 
obtained a post office box here to receive mail. Again, 
that's something that appears to have occurred well into 

1998. He has given Nevada as his residence place to 
others, but these facts can't overcome the fact that he 
just doesn't live here. Everytime he comes to Nevada he 
has a round" trip ticket, and that is some indication 
which is quite persuasive that he really doesn't intend 
to stay here. He also has had generally, according to 
the evidence I heard, a reservation to return within a 
very few days after his arrival here and to return back 
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We conclude that Plaintiff has not borne his 
burden of proof that he was a citizen of Nevada on 
November 24, 1997 when the Complaint was filed. 

Therefore, Ms. Cleric, you will enter the 
order stating that motions by Defendants, Nos. 9 and 10 
in the docket, to dismiss this action for lack of subject 
matter jurisdiction is granted. 

You need not put this in your minutes, 

Ms. Clerk. 

There is at least one other pending motion 
to dismiss, which we are working on, and it involves a 
different party, or parties, and we will hope to have 
that work done in the near future. I can't guarantee 
that, but we'll do the best we can to process that and to 
make a ruling or to hold a hearing, whatever we deem 
needed in order to dispose of that. 

And we are adjourned. 

(Court adj ourned.) 

I certify that the foregoing is a correct transcript 

t 

from the record of proceedings in the above-entitled 
matter. 

- ±l±±X$ 3. - 

VICTORIA N. COLGAN, CSR _ DATE _ 
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MINUTES OF CONTINUED EVIDENTIARY HEARING: 

At 9:20 A. M. Court convenes. 

The Court renders its decision with respect to motions to dismiss 
made by certain of the defendants (#9 & 10). 

IT IS HEREBY ORDERED that motions by defendants (#9 and 10) to 
dismiss this action for lack of subject matter jurisdiction are 
GRANTED. 


At 9:45 A. M. Court adjourns, 




Deputy 
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GERALD ARMSTRONG, 

Plaintiff, 
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• DISTRICT 0F — 
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DAVID MISCAVIGE, et al. , 


T>oc* rnj-d^A p 7 

JUDGMENT IN A CIVIL CASE 

CASE NUMBER: CV-N-97-670-ECR (RAM) 


Defendants. 


_ Jury Verdict. This action came before the Court for a trial by 

jury. The issues have been tried and the jury has rendered it's 
verdict. 

_ Decision by Court. This action came to trial or hearing before the 

Court. The issues have been tried or heard and a decision has been 
rendered. 

XX Decision by Court. This action came to be considered before the 
Court. The issues have been considered and a decision has been 
rendered. 

IT IS ORDERED AND ADJUDGED that this action is dismissed. 


September 14. 1998 LANCE S. W ILSON 
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Attcrr.evs for Defendant Church of Scientoloey 
Inte rnational 


UNITED STATES DISTRICT COURT 


DISTRICT OF NEVADA 


EHRALD .ARMSTRONG, 


CASE NO. CV-N-97-00670 ECR (RAM) 


Plaintiff. 


IrTJRCH OF SCIENTOLOGY 


ERNATIONAL. a California corporation; 
arc the RELIGIOUS TECHNOLOGY 


. rR. a California corporation. 


Defendants. 
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COME NOW DEFENDANTS, by and through their attorney of record, and mo\ e this court for an 
order awarding attorneys' fees and costs. This motion is made pursuant to 28 U.S.C. § 1927. N.R.S. 18.010. 
LR 51-1, LR 54-16 and based upon the Memorandum of Points and Authorities appended hereto. 
DATED this i dav of September . 1998. 


N. Patrick Flanagan. EsquirV, 

Hale Lane Peek Dennison Howard and .Anderson 
100 West Liberty Street, Tenth Floor 
P.O.Box 3237 
Reno, Nevada 89505 
Telephone: (702) 327-3000 

Attorneys for Defendant Church of Scientology 
International 
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George W. Abbott, Esq. 
Nevada Bar No. 2178 
George W. Abbott Chartered 
P. 0. Box 98 
Minden, Nevada 89423 
(702) 782-2302 

Attorney for Plaintiff 
Gerald Armstrong 


y.. 

UNITED STATES DISTRICT COURT 'A' 
DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

v. 

DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California corporation; the 
RELIGIOUS TECHNOLOGY CENTER, a 
California corporation; the 
SEA ORGANIZATION, a California 
based unincorporated entity; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation, 

Defendants. 

_ / 


Case No. CV-N-97-670 ECR (RAM) 


NOTICE OF APPEAL 


Notice is hereby given that Gerald Armstrong, Plaintiff in 
the above-named case hereby appeals to the United States Court of 
Appeals for the Ninth Circuit from the Judgment entered in this 
action on the 14th day of September, 1998. 

Dated this 12th day of October, 1998. 


Paid Amt S 
Receipt #_ 


/o& nan* turn 

7CA 6 _initials 


George vrt Abbott 
Attorney for Plaintiff 
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FILED 


A<? 4 ?p (Psv^5ZSU—Judgment in a Civil Case ® 


9F* I A 1998 


★ ★ ★ ★ ★ 



DISTRICT OF_NEVADA 


GERALD ARMSTRONG, 


Plaintiff, 


JUDGMENT IN A CIVIL CASE 


V. 


CASE NUMBER: CV-N-97-670-ECR (RAM) 


DAVID MISCAVIGE, et al., 


Defendants. 


_ Jury Verdict. This action came before the Court for a trial by 

jury. The issues have been tried and the jury has rendered it's 
verdict. 

_ Decision by Court. This action came to trial or hearing before the 

Court. The issues have been tried or heard and a decision has been 
rendered. 

XX Decision by Court. This action came to be considered before the 
Court. The issues have been considered and a decision has been 
rendered. 

IT IS ORDERED AND ADJUDGED that this action is dismissed. 


September 14. 1998 


LANCE S. WILSON 



Date 


Clerk ^_ 

C "N 

























UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 
RENO, NEVADA 


jD ARMSTRONG, 


»VID MISCAVIGE, et al 


W 1 - o 


U “ O 

fc (RAM) 


CV-N-97-670-ECF 
MINUTES OF THE COURT 
DATE: September 11, 1998 


SSENT: 


EDWARD C. REED. JR. 

WAYNE“J LILIAN- 


eputy Clerk: 


Reporter: 


_U.S. District Judge 
NONE APPEARING 


NONE APPEARING 


NONE APPEARING 


Dunsel for Plaintiff (s) _ 

ounsel for Defendant (s) _ _ 

TE ORDER IN CHAMBERS 

The record in this case indicates 'that all defendants have been 
dismissed. 

IT IS. THEREFORE. HEREBY ORDERED that the Clerk shall enter final 



By 



CLERK 


LANCE S. W] 

' Deputy Clerk" 
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FOR DEFENDANTS 

N. Patrick Flanagan #37 

Mala, Lane Peek Dennison 
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Reno NV 89505 
(702) 327-3000 

loc cnsl for Church of Scientology Intrntrtl 

Andrew H. Wilson V? #38 

115 Sansome St, Ste 400 
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(415) 391-3900 | 

out of state cnsl for Church of Scientology 
International. 
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OC 111A 
(N«v. 1 / 7 %) 


CIVIL DOCKET CONTINUATION SHEET =.!* 

PLAINTIFF 


DEFENDANT 

C V-N-9 7-6 7 0-»««•( RAM) | 

ROCKET NO 1 

GERALD A2SET23BG 


DAVID MISCAVIGE, et al. 

PAGE _2_ OF_PAGES : 

DATE 


PROCEEDINGS 

i 

--1 


Ll/24/97 ; 1 C2K?LAINT w/jury demand, olr 


— — SZ^CSS issd to cnsl for P. olr 

— — JS—5(AT) • Pd $150, Receipt #5516, pkg. olr 

12/02/97 1 MZ5T7E/ORDER: (HDM) ORD abv actn reassig to ECR for all fur proc. Actn shl bear 

#CV-N-97-670-ECR(RAM). Clk is dir to chng dkt sheet 6 file to reflet re¬ 
assign. (AT) Cps dist-Yolr 

1/13/98 2 mSZTz. ORDER: (ECR) ORD Ps cnsl Mr. Abbott sh file in complianc w/Loc Rule 10-6 

terrlf of interested pty w/in 10 days. Cps.Dist. (AT) big. *mld-l/14/98. 


1/26/98 

3/12/98 

3/13/98 

3/20/95 


£/08/5S 

S/U/9S 


CATE/INTERESTED/PARTY in complianc w/LR 10-6 obo P. (no srv sho) big. 



for substd service of process on Ds CSI, et al. 
3. sve barriers obo P. (No sve sho) (AT) olr/£ 


to Penetrate the CSI's 


ST* tc RAM: Item #5. (AT) olr 

'ORDER: (RAM) P subd Mtn/Substd sve (#5) reqstng svc/proc thru Sec/State of 
Calif and Texas. The ert hvng granted Ps mtn hereby ext tm for sve to 60 dys 
irtr ice ths Ord. (AT) Cps dist. olr *mld-3/20/98 

"^1: (RAM) ORD tht P may substitute Sec/State of Texas as agent to accpt sve 
re behalf of Church/Scientology of Texas by hand delivemg to Sec/State of 
T*x?.s or any person emp by his office in cap of assist or deputy, a copy of 
process for Church/Scientology, and for Cathy Norman, res agent together v/epy 
rf this Ord. (AT) Cps dist. olr *mld-3/20/98 

ZZZTLi (RAM) ORD tht P may substitute Sec/State of Calif as agent to accpt sve 
rc behalf of Church/Scientology International by hand delivemg to Sec/State 
or any person emp by his office in cap of assist or deputy, a copy of 
process for Church/Scientology International, and for David Miscavig, 
t-ogether w/epy of this Ord. (AT) Cps dist. olr *mld-3/20/98 


75 to dism complaint for lack of subject matter juridiction; lack of personal 
rcsdiction; improper venue; and becuase P is a fugitive from justice obo D: 


tllgious Technoligy Center. (m) (AT) vj 


cKx 


% 


snuijsu i* 


_ — ^ to dism complaint (#1) for lack of subject matter jurisdiction; lack of 

personal jurisdiction; improper venue; and because P is a fugitive from justice 
D: Church of Scientology International, (m) (AT) vj fU. L < i 

/ • ( /l 

• ^HD-TSST/ext tm to file oppo to Mtns/Dism (#9,10) obo P. (m) (AT) olr 


SI2 ir RAM: Items 9, 10, 11. (AT) olr 


(Continued on p. 3) 
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DC 111A 

1/75) 


CIVIL DOCKET CONTINUATION SHEET 

PLAINTIFF 


defendant 

. UV-N-y /-b/.U-tUKDKAfi; 

GERALD ARMSTRONG 


DAVID MISCAVIGE, et al. 

1 

I DOCKET NO 

1 PAGE_JLOF_PAGES 

DATE NR. | 


PROCEEDINGS 



5/11/98 


12 


REQUEST/ORDER: (ECR) ORD ext tm of one day until Monday, May 11, 1998 to file/srv 
Oppo to Mtn/dis. (AT) Cps dist. olr *mld-5"/“^2“A98 5/14/98 


SUMMONS issd to Ps cnsl for srv on Ds, Church of Scientology of Texas. (AT) big. 

5/20/98 | 13^M0TI0N to dism complt for lack subj mtr juris, persoanl juris, imporper venue 

and because P is a fugitive* frm justice obo D Church/Scientology of Texas and 
| Cathy Norman. (AT) olr 

I 

14 | REQUEST for submission of Mtn/dism (#9.10) for crt decision obo Ds. olr 

5/21/98 -- ; SUB Co ECR: Items #9, 10, (AT) olr 


5/22/98 i 15 

i 


5/22/98 


6/01/98 


6/03/98 


16 

17 

18 

- | 19 

I 

6/9/98 -20 


t 


: 21 


MINUTE/ORDER: (ECR) ORD tht P shl hv 15 days frm dte ths ord to file responses 
to mtns (#9,10) and to sho excusable neglect for hvng failed to timely resp. 

In tht P has rec'd a lengthy period to resp to mtns, if he fails to comply w/ 
ths ord, the mtns wil be granted. (AT) Cps dist. olr *mld-5/22/98 

DECLARATION (v/orig signature) of D Cathy Norman in sprt of mtn (#13). olr 

NOTICE 4 (m) as to Ds Miscavlge and SEA Organization due 7/01/98. (AT)Cps dist. oJ 

VERIFIED/PETITION: (LSW/olr) Apprvd as to Eric M. Lieberman, Esq. on 6/03/98. 

(AT) Cps dist. olr 

DESIGNATION/LOC/CNSL: (LSW/olr) Apprvd as to N. Patrick Flanagan, Esq. obo 
Eric M. Lieberman on 6/03/98. (AT) Cps dist. olr 

OPPOSITION to the Rule 12$b) mtns to dismiss (#s 9 6 10) obo P. (m)(AT)vj 

| DECLARATION of George W. Abbott for showing of excusable neglect obo P. 

| (m)(AT) wj 

s 

/ 


6/11/98! 22 > MOTION of plaintiff for permission to put in proper order initial motion 


I 


6/12/98 

06/15/98 


23 


24 


- ! 25 


6/18/98 i 26 


6/19/98 


27 


motion response documents, and to file supplemental declaration obo P. 

(no svc) (AT) wj £p(i>v3Til (* • 

DECLARATION II for showing of excusable neglect obo George Abbott cnsl for P. 
(no srvc shown) (AT) wj 

SUB to Saltern Its 22-23 (AT) wj 

DESIGNATION/LOCAL/COUNSEL: (LSW/wj) APPVD as to N.Patrick Flanagan cnsl for D 
Religs Tech. CpsDst (AT) lg. *mld-06/15/98/wj 

VERIFIED/PETITION: (LSW/wj) APPVD as to Samuel Rosen out-of-st cnsl for D Religs 
Tech. CpsDst (AT) lg. *mld-06/15/98/wj 

I^MOTION for P to file correction to supplemental declaration obo P. (m) (AT) 

STIPULATION/ORDER (ECR) ORD Ds Church of Scientology, Religious Technology 
Center, Cathy Norman and Chuch of Scientology of Tezas has till 6/26/98 
to reply to P’s Oppo to Motions to dism. cps dist (AT) wj mdl 6/23/98. wj 

v • , V 
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OC lllA 
(K«v. 1/75) 


CIVIL DOCKET CONTINUATION SWEET 


PLAINTIFF 

GERALD ARMSTRONG 


defendant 


j DAVID MISCAVIGE, et al 

I 


:CV-N-97-670-ECR(RAM)- 

■ DOCKET NO _ 


PAGE . 


. OF_ 


DATE 


NR. 


PROCEEDINGS 


6/23/98j 28 MINUTE ORDER dtd 6/23/98: (RAM) ORD parties hv 5 days from recept of this 
M/0 to submit Disc Plan . cps dist (AT) wj mid 6/23/98 

6/24/98 29 MINUTE ORDER dtd 6/24/98: (ECR) ORD P's Mtn (#26 ) is granted, cps dist 

(AT) wj mid 6/24/98 

30 DECLARATION II for showing of excusable neglect ob George Abbot, cnsl for 
J P. (AT) wj 

i { 

6/24/98 j — RECEIVED stip disci plan/schd ord: Dsc Deadlines 10/17/98; Dispo Mtns 12/16/98; 
P/T ord 1/15/99. Orig to chambers, wj 

V ‘A 

6/26/98 31 REPLY MEMO of P&A in support of Motion to dism complaint obo Religious Tech- 

nolofy Center. (m)(AT) wj 

32 REPLY declaration of Wqarren McShane in Support of Religious Technology’s Motion 
to Dismiss complaint. (m)(AT) wk 

33 REPLY MEMO of P&A in support of Motion to dismiss (#13) conplaint obo Church 
of Scientolofy of Texas and Cathy Norman. (m)(AT) wj 

34 REPLY MEMO of P6A in support of Motion to dismiss Complaint (#10) obo Ds 
Church of Scientology International. (m)(AT) wj 

35 REPLY declaration of Michael Rinder in support of Church of Scienteology 

International motion to dismiss complaint (#10) (m)(AT) wj 

EX PARTE MOTION for extension of time to file reply by 6/29/98 to opposition 
to motions to dism (2d Req) obo Ds Church of Scientology International, 
Religious Technolofy Center, Cathy Norman and Cjurch of Scientolofy of 
Texas. Orig to chambers, wj 

36 ^ EX PARTE MOTION/ORDER (ECR) ORD D's Reply to Oppo to Mtns to dism extnd 
to incl 6/29/98 due. cps dist (AT) wj 


6/29/98 

6/30/98 


7/2/98 

07/08/98 


37 


38 


39 


DESIGNATION/LOC/CNSL: (LSW:olr) APPRVD as to N. Patrick Flanagan, loc cnsl 
for out of state cnsl Andrew H. Wilson, cnsl for D, Church of Scientology 
International, cps dis t(AT) wj mid 7/2/98 

VERFIED PETITION: (LSWrolr) APPRVD as to Andrew H. Wilson, out of state cnsl 
for D: Church of Scientolofy INtemational. cps dist (A)t wj 

SUB to ECR Item # 22 (A)T wj 

DISCOVERY PLAN/SCHEDULING ORDER: (RAM) ORD prties sh sub amend s/o if mtns to dis^i 
(#9 #10 #13) are denied stng frth specfc dts; (for now) disc c/o 180 dys aftr 
denial of sd mtns; mtns due 30 dys aftr disc c/o; PT0 due 30 dys aftr mtns or 
30 dys aft rig on disp mtns. CpsDst (AT) lg. *mld-07/09/98 

CONT PAGE 5 
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DC 1UA 
(«*v. I 75) 


CIVIL DOCKET CONTINUATION SHEET 


plaintiff 

O EF ENOANT 


GERALD ARMSTRONG 

DAVID MISCAVIAGE, et al 

• PAGE OF_PAGES | 

_| 

DATE NR. 

PROCEEDINGS 



7/9/98 40 MINUTE ORDER dtd 7/8/98 (ECR) ORD D f s Men #13 to dismiss for lack of personal 

jurisdiction is granted and D's Church of Scientology of Texas and Cathy 
Norman are dismissed. cps dist (AT) vj mid 7/10/98. vj 7u l (j6 

s 41 MINUTE ORDER dtd 7/9/98 (ECR) ORD mtns #9 and * in to dismiss are denied. 

FUR ORD that decision on D's Mtn #9 and #10 to the extent they seek 
dism for lack of subject matter jurisd are deferred pending evid hrng; 

FUR ORD evid hrng.set 8/18/98, 10am to consider Crt subj mttr juris in 
this case. P sh hv 2 yrs and D sj jointly hv 2 hrs to present evid, etc. 
cps dist (AT) vj mid 7/10/98 EOD 7/10/98. 

7/15/98 42 ORDER (ECR) ORD that the action is hereby dismissed w/o prej as to* Miscaviage 

and SEA Organization, cps dist (AT) vj- mid 7/17/98. vj 

i • . g 

7/16/98 43 MINUTE ORDER dtd 7/16/98: (ECR) ORD eivd hearing, set 8/18/98 vacated and is 

rescheduled 8/20/98, 10am for consideration of Crt's jubj matter jurisd. 
cps dist (A)T vj mid 7/17/98. vj 

7/24/98 : — ; RECEIVED- Ex-Parte Mtn for ord shortening tm for hrg on Mtn to Compel obo Ds, 

Church of Scientology International. Sub to RAM-Chambers. big. *3 - 

44 ^MOTION for reconsidrtn or, in alt for certification pursnt to 28 USC 1292(b) & 
j\^ for stay of all proedngs in this crt pendng appeal obo D, Religious Technology 
• Center, (m) (AT) big. (2* a—^ 

— 45 i AFFIDAVIT of cnsl in spt of mtn (#44) obo D, Church of Scientology International 

(m) (AT) big. 

46 Xi^lOTION to compel disc on sbtfrtened time obo D, Church of Scientology International 
A. (m) (AT) big. U 


7/27/98 


SUB to RAM: Item #46. 


C- 

(AT) big. 


7/28/98 47 ! 

, i 

i 


MINUTES/TELEPHONIC CONFERNECE RE Gtn to compel disc on shortened time #46 dtd 
7/28/98 (PHA) ORD D's Mtn #46 is granted. P sh appeal 8/5/98, 11am and also 
on 8/6/98, if needed, at Patrick Flanagan office, for purposes of attending 
a deposition on issues of vhterh or not P vas domicled in NV at the time of 
this action was filed on 11/24/98. (Tape 98-82) cps dist (AT' vj mid 7/29/9^ 


8/4/98 

8/4/98 


48 


49 


‘MOTION (ex parte) for protective order obo P. (m)(AT) vj 


1 


/ 



MINUTE ORDER dtd 8/4/98 (RAM) ORD P Mtn #48 is granted. ORD P will appear 
at a time convent to cnsl for D and cnsl for P for his deposition betvn 
8/19/98 and 8/27/98. FUR ORD evid hrng set 8/20/98 vacated and reschd 
9/2/98, 10am. Both parties will hv 2 hrs for presentation, cps dist (AT) vj 
mid 8/5/98 w- ^ 


far ft* 
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DC 11U 
<*•*. 1/75) 


CIVIL DOCKET CONTINUATION SHEET 


PLAINTIFF 

GERALD ARMSTRONG 


DEPENDANT 


DAVID MISCAVIAGE» ct al 


CV-N-97-670-ECR (RAM5 

DOCKET NO_ 

' PAGE A OF PAGE* 


DATE 

NR. 

PROCEEDINGS 

8/4/98 

50 j 

1 V^X PARTE MOTION for order shortening time obo D. CHurch of Scientology 
International. (m) (AT) wj 

8/4/98 

1 

51 

MINUTE ORDER dcd 8/4/98 (RAM) ORD based on thehearing bef PHA on 7/28/98 
the Ex parte Mtn (#50) is denied as moot, cps dist (AT) wj mid 8/6/98 

8/5/98 

52 

i 

i 

! 

DESIGNATION/RESIDENT/ATTY: (LW/lm) APPRVD as to Patrick Flanagan, rsident 

cnsl for out of state cnsl Michael T. Mervis, cnsl for Religious Technologies, 
cps dist (AT) wj 

— 

i 

53 ; 

■ VERIFIED PETITION (LW:lm) APPRVD as to Michael T. Mervis, out of state cnsl 


8/10/98[ 

I 


54 

55 


8/13/98 56 


8/14/98 


8/12/98 | 


i 

8/14/98 57 


8/19/98 ; 58 


59 


60 


I 

8/20/98 ! 61 


for Religious Technology, cps disc (AT) wj Receipt #6691 wj 

s\EX PARTE MOTIN for leave to conduct discovery obo D, Church of Scientology. 

X w /5 ^ 

MINUTE ORDER dtd 8/10/98 (RAM) ORD D’s Ex Parte Mtn (#54) is denied?"'' 
cps dist (AT) wj mid 8/12/98 

njfe)TI0N to withdraw, w/o prej, Ex Parte Motion for leave to conduct discovery 
/ (54) obo Ds; Church of Scientology International. (m) (AT) wj 


/ 


SUB to RAM Item # 56 (AT) wj 


v* • -; 

V 


REPORTER'S TRANSCRIPT of teleph conf re Motion on 7/28/98 bef PHA. (C/R 


ESR, Transcript produced-by Letter Perfect, wj 

MINUTE ORDER dtd 8/14/98 (RAM) ORD D’s Mtn to withdraw (#56) is denied as 
moot. (see Doc #55) cps dist (AT) wj mid 8/18/98 

EX PARTE MOTION for status conference on discovery obo D. Church of 
Scientology INnternational. wj 

MINUTE ORDER dtd 8/19/98 (RAM) ORD teleph hmg set 8/19/98 3:30pm re 
D ex Parte Mtn (#58). Cnsl hv been teleph notif. cps dist(AT) wj 
mid 8/20/98 

MINUTES/TELEPHONIC bring re D's Ex parte Mtn (#58) dtd 8/19/98: (RAM) 

ORD depositinof P will take place a notice on 8/24/98, 9:30am. Depo 
will take place in the jury room of RAM . The subj matter of depo 
will be limited issue of P’s residence. If Mr. Abbot can present to 
Crt an attending physican’s certif saying this would put his health 
at risk, the Court will consider. (Tape 98-120) cps dist (AT) wj 
mid 8/20/98 

MINUTE ORDER dtd 8/20/98 (RAM) ORD teleph status conf set for 8/20/98, 4pm. 
Cnsl teleph notif. cps dist (AT) wj mid 9/24/98. wj 
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CIVIL. DOCKET CONTINUATION SHEET 


PLAINTIFF 

defendant 




iMr»tft70-ECR (RAM} 

GERALD ARMSTRONG 

! DAVID MISCAVIGE, et al 

1 PAGE 2 __ PAGES 

DATE NR. J 

PROCEEDINGS 



8/21/98 62 I MINUTES/STATUS CONFERENCE dtd 8/20/98: (RAM) ORD deposition of P will be 

completed w/i 2 hrs and will take place on 8/24/98, 10am til noon. Depo 
| I will take placed in the jury room of RAM at US Courthouse, 4th Floor, 

! 400 S. Virignia St, Reno NV. (Tape 98-122) cps dist (AT) wj mid 8/24/98 

I 

8/24/98 I 63 ^ SQ(j£§T^or production of documents and things obo P. (AT) wj ( ,; v l. ^ 

ord shorcneing time for D to comply with P* Request for prodctn 


64 


s' of specfied docs, things obo P. (AT) wj 
8/25/98 — ' SUB to RAM ITem # 63 and 64 (AT) wj 


8/26/98 65 I OPPOSITION to Ps Mtn/Shortn tm (#64) 6 Doc/Prod (#63) obo D Church of Scientology 

, ! Int’l. (m) (AT) lm 


66 


9/2/98 i 68 


9/3/98 | 69 


9/3/98 ; 70 


MINUTE/ORDER: (RAM) ORD tht a tele dlsc/conf is sched for 8/26/98 § 4:30p« to 
discuss Ps Req/Prod/Docs (#63) 6 (#64). Prts hv be tele notified. (AT) Cps Dist 
*mld-8/27/98 

MINUTES/TELEPHONIC DISCOVERY CONFERENCE dtd 8/26/98: (RAM) Ps fid Ex Parte 
Mtn #64 and Req for prod (#63). ORD based upon the representation of cnsl 
for Ds as to how the hearing on 9/2/98 bef ECR will proceed, Crt denies the 
P’s Ex parte Mtn (#64). FUR ORD based upon those representations the David 
Miscavige will not testify at the hearing on 9/2/98 re P's residence, the 
Ds will not call any other witness other than the woman in Canada who they 
have disclosed and they will produce no doc or compueter evidence of sur¬ 
veillance should there be any. FUR ORD any disc is stayed until ECR ruling 
from hearing on 9/2/98, If he rules that the case sh go forward, then the time 
sh start running on P's Req for production of docs and Things (#63) and the 
discv prd of 180 days sh run from thate date as well. (Tape 98-125) cps 
dist (AT) wj mid 8/28/98 

BRIEF for evidentiary hearing in support of cliam of physical presence and in¬ 
tent to remain as of 11/19/97 obo P. (AT) wj 

MINUTES/EVIDENTIARY HEARING dtd 9/2/98 (ECR) D cnsl Moves for impo of Rule 
Exclusion, Mtn is granted; Various exhibts admtd or withdrawn or rejected; 

Crt amnds prior fuling to ndicate that each side will be allowed 2 hrs for 
presentation of evid, and that ea side will be allowed 30 minutes for 
presentation of closing arugments; Crt recesses, decision of Crt will 
be announced tomorrow morning at 9am. (C/R Victoria Colgan) cps dist 
(AT) wj mid 9/4/98 

MINUTES/CONTINUED EVIDENTIARY HEARING dtd 9/3/98 (ECR) Crt renders its 

decision with respect to mtns to dism made by certain of the Ds (#9 and 10). 
ORD that mtns by Ds (#9 and #10) to dism this action for lack of subject 
matter juridiction are granted. (C/R Victoria Colgan) cps dist (AT) wj 
mid 9/4/98 r*‘f> 
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9/8/98 


71 


9/11/98 ! 72 


9/14/98 I 73 


I 


9/14/98 j 
9/17/98 j 


I 


9/29/98 


MINUTE ORDER dtd 9/8/98 (ECR) ORD mtn for reconsideration filed by D 
Religious Technology Center on 7/24/98, (#44) is denied as moot, in 
light of the Court*s Order dismissing the action against said D on 
9/3/98. FUR ORD that mtn filed by P on 6/11/98 (#22) is granted. How¬ 
ever, it will not be necessary for the papers to be physically reoriented. 
The court will be able to follow the reorganization suggested by P*s atty. 
cps dist (AT) wj mid 9/9/98. wj 

MINUTE ORDER dtd 9/11/98 (ECR) ORD Clk sh enter final judgment dismissing 
this action. cps dist (AT) wj EOD 9/14/98 

JUDGMENT (ECR) ORD and adjduged that this action is dismissed. EOD 9/14/98 
cps dist (AT) wj 


JS-6 (AT) wj 

REPORTERS*S TRANSCRIPT of evidentiary hearing dtd 8/2/98 bef ECR. (C/R 
Victoria Colgan. wj 

REPORTERS TRANSCRIPT of evidentiary decision dtd 8/3/98 bef ECR. (C/R 
Victoria Colgan) wj 

74 .^MOTION for lv of Crt to sub declaratns 6 exhbs relatng to amt of attys fees & 
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fid obo Ds, Church of Scientology International, (m) (AT) big. 
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10/19/98 


75 

76 
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BILL/COSTS (cpy) obo Ds. (Orig loc left side of folder). (AT) mkc 
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NOTICE of appeal obo P. re doc #72 and #73 (C/A No 
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UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 
DISTRICT OF NEVADA 

LANCE S. WILSON BRUCE R. THOMPSON 

DISTRICT COURT EXECUTIVE/CXERK FEDERAL BUILDING 

* VS. COURTHOUSE 
ROOM: 301 
400 Sootb Vfafiaia Sl 
R ow. Nrradi S9S0I 

To: CLERK, U.S. DISTRICT COURT OF APPEALS FOR THE NINTH CIRCUIT 

USDC JUDGE EDWARD C. REED. JR. 

USDC NO. CV-N-97-670-ECR (RAM) USCA NO._ 

STYLE OF CASE: GERALD ARMSTRONG v. DAVID MISCAVIGE. ET AL 

Enclosed are documents &/or information relating to an appeal in 
the above-referenced action. 

Please acknowledge receipt on the enclosed copy of this letter. 
xxx Appeal filed on 10/14/98 _. 

xxx Judge/Magistrate appealed from: EDWARD C. REED. JR. 

xxx DOCKET FEE NOTIFICATION: 

xxx Appeal filing fee paid _ No XX Yes. 

XX $100 Docket Fee Paid XX $5.00 Filing Fee Paid. 

I 

_ Docket & Filing Fee Not Paid: 

_ U.S. Appellant_ Appellant/IFP. 

_ Certificate of Probable Cause: _ Granted _ Denied. 

_ Court file forwarded. (When CPC is denied, file is to 

be sent to Court of Appeals.) 

xxx Certified copy of Notice of Appeal, docket entries, 

judgment St/or Order appealed #72 AND #73 _ 

_ DEATH PENALTY. 

_ Court Reporter(s):_ 

xxx Transcript designation/order form mailed to counsel. 

_ Certificate of Record Attached. 

* 

_ Other: ___ 

LANCE S. WILSON, CLERK 


By: WAYNE JULIAN 
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UNITED STATES DISTRICT COURT i I” ="! 


DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 


CV-N-97-670-ECR (RAM) 


v. 

CHURCH OF SCIENTOLOGY ORDER 

INTERNATIONAL, a California 
corporation, et al., 

Defendants. 

_ / 

On September 29, 1998, defendants filed a motion for 

attorneys' fees (#75) . The motion seeks attorneys' fees, as 

✓ 

sanctions against plaintiff and his counsel, on two bases: 
28 U.S.C. § 1927 and under the inherent powers of the court. The 
motion does not seek attorneys' fees for defendants simply as the 
prevailing parties in the action. 

More particularly, defendants seek attorneys' fees on the 
following grounds: 

1. That the affidavit of plaintiff filed June 9, 1998, 
in this case in opposition to defendants' motion to dismiss 
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was at a minimum deceptive, if not patently false. The 
statements in question include the claim that plaintiff has 
been a resident of Nevada since November, 1997, has never 
stated since then that he was not a resident of Nevada, 
received substantive non-junk mail at his Nevada post office 
box since November, 1997, has a Nevada driver's license, is 
actively engaged in work in Nevada, and keeps his personal 
property in Nevada. 

2. The brief filed by plaintiff's counsel on June 9, 
1998, in opposition to defendants' motion to dismiss 
reiterated and endorsed deceptive and/or false statements of 
fact set forth in plaintiff's affidavit filed on the same 
date. 

3. That plaintiff knew the true facts when he executed 
the affidavit filed June 9, 1998, and the plaintiff's counsel 
also knew the true facts when he filed the affidavit and brief 
on June 9, 1998. 

4. That had the true facts been disclosed in the 

affidavit and brief filed June 9, 1998, and had the affidavit 

and brief not been deceptive or false, this court would have 

readily granted defendants' motion to dismiss without 

defendants having to incur attorneys' fees and costs after 
* 

June 9, 1998. Defendants seek only attorneys' fees and costs 
incurred from June 9, 1998, until the court's decision was 

made on the motion. 
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The claim of falsity of plaintiff statements in the 


affidavit and as incorporated in the brief is in turn based 
on: 

(a) this court's finding that plaintiff was never a 
bona fide Nevada resident; 

(b) that plaintiff stated on the Internet after 

November 24, 1997, that he had not yet completed 

his move to Nevada; 

(c) plaintiff was unable to produce in discovery or at 
the evidentiary hearing any mail sent to him in 
Nevada and admitted he had not notified the 
publisher of a periodical he received that he had 
moved to Nevada; 

(d) that plaintiff omitted from the statement that he 
had a Nevada driver's license that he first applied 
for it one month after his claimed date of Nevada 
citizenship in Nevada of November 24, 1997; 

(e) that the only work plaintiff had done in Nevada was 
working on his own case with his counsel; and that 
defendants' employment as his attorney's paralegal 
was for only an average of four hours per week for 
the less than the thirty days plaintiff was in 
Nevada between November, 1997, and August 1998; 

(f) that the claim plaintiff keeps his personal 
property in Nevada was false because the referenced 
personal property consisted of his papers, his 
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Scientology files, which were in Nevada, 
California, and Canada; and that the papers in 
Nevada were in his attorney's office because he was 
using them to represent plaintiff; that the only 
other personal property of plaintiff was ‘his 
computer which was never in Nevada; 

(g) that plaintiff concealed from the Court that his 
actual residence in Nevada was his attorney's -law 
office, and that the "law firm" plaintiff was doing 
work for was actually his own attorney; that he was 
not really employed in Nevada; that the claim of 
having personal property in Nevada was at best 
deceptive; and that plaintiff spends the 
overwhelming amount of his time in Canada, coming 
to Nevada only when necessary for his case. 

Defendants conclude on this basis that had the Court.had 
knowledge of the true facts which were withheld or in respect to 
which it was deceived, no evidentiary hearing would have been 
necessary and the Court would have granted defendants' motion to 
dismiss. 

Finally, defendants argue that plaintiff and his counsel 
engaged in discovery obstruction and misconduct, forcing defendants 
repeatedly to have to go to the Court for assistance in obtaining 
discovery. 

In his opposition (#85) to the motion for attorneys' fees 
plaintiff does not oppose or challenge the substantive allegations 
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made by defendants but contents himself to rely on technical 
objections that the motion was not timely filed and that the motion 
does not in its content comply with the requirements of the local 
rules. 

Sanctions under 28 U.S.C. § 1927 may be in the form of 
attorneys' fees as are here requested by defendants. Only the 
attorney may be sanctioned under section 1927. The plaintiff 
himself may not be sanctioned under this statute. Under this 
section an attorney " who so multiplies the proceedings in any case 
unreasonably and vexatiously may be required by the court to 
satisfy personally the excess . . . attorneys' fees reasonably 
incurred because of such conduct." 

To impose such sanctions, the Court must make an express 
finding that counsel acted knowingly, recklessly or in subjective 
bad faith. 

For such sanctions to be imposed because a filing was 
submitted knowingly or recklessly, it must be frivolous; if it is 
not frivolous, it must be intended to harass the opponent. 
Reckless, non-frivolous findings are not subject to sanctions. 

Subjective bad faith is present when an attorney 
knowingly or recklessly raises a frivolous argument or argues a 
meritorious argument to harass an opponent. The behavior of the 
attorney need not be objectively unreasonable. 

If we apply these criteria to defendants' grounds for 
sanctions, it does not appear that plaintiff's counsel's conduct 
rises to the level which is sanctionable under Section 1927. 
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It does not necessarily follow from our decision, that 
plaintiff was not a citizen of Nevada on the date the action was 
filed, that plaintiff and his counsel knowingly or recklessly 
raised a frivolous argument or argued a meritorious argument merely 
to harass the opposition. The activities of plaintiff and his 
counsel could probably best be characterized as doing the best you 
can with what little you have to work with; in this case there 
wasn't much to work with for plaintiff to try to establish a Nevada 
residence on the date in question. Although plaintiff's evidence 
was weak, it was not frivolous and although insubstantial, the 
evidence was not raised merely to harass the defendants. 

At the evidentiary hearing, plaintiff claimed his 
residence was his attorney's law office or a room in his attorney's 
home. Those claims, while they eventually did not show plaintiff 
had a residence in Nevada were not purely frivolous. 

Plaintiff's statement on the Internet after November 24, 

1997, that he had not yet completed his move to Nevada was damaging 

to his claim of residence, but could be fairly interpreted to mean 

that he still had some additional personal property to move to 

Nevada, and did not necessarily mean plaintiff himself, had'not 

established a Nevada residence. No evidence was received at the 

hearing of statements by plaintiff to Sheila M. Werner respecting 
* 

plaintiff's intention to live in Nevada. 

The failure to produce any mail received at plaintiff's 
claimed post office box in Nevada made the claim of having such a 
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post office box in Nevada suspect and doubtful, but didn't prove 
the claim was frivolous. 


Plaintiff's statement in the affidavit filed May 9, 1998, 
that "I have a Nevada driver's license" is stated in then present 
tense terms, rather than as of November 24, 1997. Since the issue 
in question was whether plaintiff was a Nevada resident on 
November 24, 1997, perhaps the statement suggests that he had such 
a license on that date. But that is not necessarily the only 
reasonable implication which can be made from the statement. It 
does not seem unreasonable that a person would apply for a local 
driver's license within approximately a month after moving here. 
This may not strictly comply with Nevada law requirements, but is 
likely not an unusual or unreasonable course of events. 

Plaintiff's claim that he has "work in Nevada" may imply 
that he is not merely working on his own case, in this court, but 
is otherwise engaged in some sort of gainful employment. At-the 
evidentiary hearing, plaintiff offered some testimony that he was 
working on someone else's legal cases as a paralegal for his 
attorney. This testimony was not corroborated and was not accepted 
by the Court as persuasive evidence of residence. Nevertheless, 
while perhaps incomplete, the statement in the affidavit that 
plaintiff had "work in Nevada" is not a purely false argument on 
its face. 

Plaintiff's statement in the June 9, 1998, affidavit that 
he kept his personal property in Nevada was also or. its face not 
purely false or frivolous. A person could make such a statement 
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and yet have property elsewhere. The fact that the only personal 
property plaintiff had in Nevada in addition to the clothes on his 
back was his Scientology papers and possibly some other "papers" 
showed he had some "personal property" in Nevada. He testified he 
owned few other items of personal property and while this testimony 
was largely impeached it remained he had some personal property in 
Nevada. 

Had complete true facts been included in the statements 
in the June 9, 1998, affidavit, it would not necessarily have meant 
that no evidentiary hearing would have been held. In spite of the 
shortcomings of plaintiff's evidence, even the complete statement 
of the true facts might still have warranted an evidentiary 
hearing. The position of plaintiff and his counsel was not 
knowingly or recklessly frivolous and the arguments, to the extent 
they might have been meritorious were not made merely to harass 
defendants. 

The inherent power of the court to sanction plaintiff and 
his counsel follows much the same analysis as that used for 
28 U.S.C. § 1927 and with essentially the same result. The 
exercise of inherent power is, among other things, focused on 
supervision and discipline of officers of the Court; to aid in the 
efficient operation of the court; to protect the due and orderly 
administration'of justice; and to maintain the authority of the 
Court. When a party has acted in bad faith, vexatiously, wantonly 
or for oppressive reasons, sanctions under the Court's inherent 
powers may take the form of attorneys' fees. Such sanctions in a 
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case like this require that counsel's conduct constituted or was 
tantamount to bad faith. A finding of bad faith is warranted where 
an attorney knowingly or recklessly raises a frivolous argument or 
argues a meritorious claim for the purpose of harassing an 
opponent. Our findings with respect to the analysis under 
28 U.S.C. § 1927 applies to exercise of inherent powers in this 
respect. While the conduct of plaintiff and his counsel was hardly 
meritorious, the arguments made were not merely frivolous or made 
to harass defendants. 

The bad faith requirement for exercise of inherent powers 
sets a high threshold, insuring that restraint is properly 
exercised preserving the balance between protecting the integrity 
of the judicial proceedings and encouraging meritorious arguments. 
Such threshold, while approached, was not crossed here. 

In inherent powers cases, a party also demonstrates-bad 
faith by delaying or disrupting the litigation. There is, perhaps, 
a fine line between vigorous, hard hitting litigation tactics and 
delay or disruption of proceedings knowingly or recklessly caused. 
Here plaintiff and his counsel certainly approached the threshold 
of knowing and reckless delay or disruption, but the evidence is 
insufficient for a finding of bad faith on this basis. The 
evidence is not sufficient to show that plaintiff and his counsel 
in filing these documents did so vindictively, or with obduracy, or 
mala fides. 
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While hardly worthy of the Good Conduct Medal, the 
conduct of plaintiff and his counsel does not warrant imposition of 
sanctions by way of award of attorneys' fees. 

Plaintiff objected to defendants' pending motion for 
attorneys' fees on the basis that it was tardy. The fourteen-day 
time limit for filing such a motion is, however, not graven in 
stone. Counting time in the usual fashion it appears the motion 
was filed fifteen days after judgment was entered. Fed.R.Civ.P. 
54(d)(2)(B) provides that such motion must be filed no later than 
14 days after entry of judgment, unless otherwise provided bv order 
of the court . The Local Rule LR 54-16 (a) does not appear to 
contain any such exception. The civil procedure rule does permit 
the Court in the case pending before it to extend the time for 
filing motions and we elect to follow the rule of civil procedure 
and to extend the time for filing by one day. k 

Plaintiff has not demonstrated he will suffer ’any 

prejudice by the extension of time. While defendants have not 

shown any credible excusable neglect or good cause for the tardy 

filing of the motion, in the circumstances there could be a 

misunderstanding or interpretation of the rule contrary to that in 

which we have adopted and it is in the interests of justice that 

the motion be considered on its merits, rather than being denied as 
0 

one day late. 

Plaintiff's attack on the motion based on the claim its 
content does not comply with the requirements of LR 54-16 and 
Fed.R.Civ.P. 54(d)(2)(B) is misplaced. Contemporaneously with the 

10 


ER 0192 













filing of the motion for attorneys' fees (#75) defendants filed a 
motion (#74) to submit declarations and exhibits relating to the 
amount of attorneys' fees after the Court made its ruling on 
whether defendants were entitled to attorneys' fees. That motion 
(#74) is now rendered moot. LR 54-16 essentially addresses the 
issue of quantification of attorneys' fees and could reasonably be 
dealt with separately, as proposed by defendants, after the 
entitlement issue was resolved. The motion (#75) was, in this 
respect, not required to comply with LR 54-16. 

While we conclude that sanctions should not be imposed, 
we suggest that plaintiff and his counsel are pressing their luck 
if they continue the tactics demonstrated in these proceedings. 

IT IS, THEREFORE, HEREBY ORDERED, as follows: 

1. Defendants' motion for attorneys' fees (#75) is 

DENIED. 

2. Defendants' motion to submit declarations and 
exhibits relating to the amount of attorney's fees after the 
Court's ruling on entitlement to attorneys' fees (#74) is DENIED , 
as moot in light of the Court's ruling on the motioii (#75). 

The Clerk shall enter judgment accordingly. 

DATED: January 7 . 1999. 


UNITED STATES DISTRICT JUDGE 
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